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1 & 2 Vict. cap. 98. 

An Act to provide for the Conveyance of the Mails 
by Railways. [14th August, 1838.] 

Whebeas it is expedient that provision should be made Preamble. 
by law for the conveyance of the mails by railways at a 
reasonable rate of charge to the public : 

1. Be it enacted, by the Queetf s most excellent Majesty, Convey mice 
by and vdth the advice and consent of the Lords spiritual ^f^^^^^- 
and temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, That in all Postmaster 
cases of railways already made or in progress, or to be General 
hereafter made within the United Kingdom, by which may require 
passengers or goods shall be conveyed in or upon carriages company 
drawn or impelled by the power of steam, or by any loco- to convey 
motive or stationary engines, or animal or other power 'he mails 
whatever, it shall be lawful for the Postmaster-General, ^^, *^®"' 
by notice in writing under his hand delivered to the com- '*"^*y» 
pany of proprietors of any such railway, to require that 
the mails or post letter bags shall, from and after the day 
to be named in any such notice, (being not less than 
twenty- eight days from the delivery thereof,) be conveyed 
and forwarded by such company on their railway, either 
by the ordinary trains of carriages, or by special trains, as either by 
need may be, at such hours or times in the day or night ordinary 
as the Postmaster- General shall direct, together with the or special 
guards appointed and employed by the Postmaster-General trains, witli 
m charge thereof, and any other oflGicers of the post-ofiice ^ ^a^^s and 
and thereupon the said company shall, from and after the ®^®^ ®*' 
day to be named in such notice, at their own costs, pro- ^®^' 
vide sufficient carriages and engines on such railways for 
the conveyance of such mails and post letter bags to the 
satisfaction of the Postmaster-General, and receive, take 
up, carry, and convey by such ordinary or special trains 
of carriages or otherwise, as need may be, all such mails 
or post letter bags as shall for that purpose be tendered to 
them, or any of their officers, servants, or agents, by any 
officer of the post-office and also receive ttdse up, carry^ 
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Conveyance and convey, in and upon the carriages carrying such mails 
of Mails, or post letter hags, the guards in charge thereof, and anij 

other officers of the post-office, and shall receive, take up, 

deliver, and leave such mails or post letter hags, guards, 
and officers at such places in the line of such railway, on 
such days, at such hours or times in the day or night, and 
subject to all such reasonable regulations and restrictions 
as to speed of travelling, places, times, and duration of 
stoppages, and times of arrival, as the Postmaster-General 
shtOl in that behalf from time to time order or direct : 
Amended Provided always^ thai the rate of speed to he required shall 
by the 7 & 8 in no case exceed the maximum rate of speed prescribed by 
Vict. c. 85, the directors of such railway or railways for the conveyance 
8. 11. of passengers by their first class trains; but that no cdtera- 

Hon in the rate of speed of any train by which the mails 
shaU be conveyed shall be made until six calendar months 
previous notice shaU be given to the Postmaster' General of 
any such intended alteration. 
Carriages to 2. And be it enacted. That it shall be lawful for the 
be exclu- Postmaster- General (if he shall see fit) to require that the 
sively ap- whole of the inside of any carriage used on any railway 
propriated. fQ^ |.^g conveyance of mails or post letter bags shall he 
exclusively appropriated for the purpose of carrying the 
mails. 
Separate 3. And be it enacted. That the company of proprie- 

carriages tors of any such railway shall, on being required so to do 
for sorting ^y the Postmaster- General, provide and furnish (in addi- 
letters, to ^ion to the carriages aforesaid) a separate carriage or scpa- 
be provided ^^^^ carriages, fitted up as the Postmaster-General, or such 
by the com- pg^^Q^ ^g j^g ^\^ nominate in that behalf, shall direct, for 
^ ^' the purpose of sorting letters therein, and shall forward 

the same carriage or carriages by their railway, at such 
hours or times, and subject to all such reasonable regula- 
tions as aforesaid, as the Postmaster-General shall in that 
behalf order or direct ; and such company of proprietors 
shall receive, take up, carry, and convey in any such last- 
mentioned carri^e or carriages all such post letter bags 
and officers of the post-office as the Postmaster-General 
shall reasonably require, and shall deliver and leave any 
post letter bags and officers of the post-office at such places 
on the line of the railway as the Postmaster- General shall 
in that behalf from time to time reasonably order and 
direct. 
Mail coach- 4. And be it enacted. That in case the Postmaster- 
es and General shall at any time be desirous of sending by any 

carts to be ^xxc^ railway any of her Majesty's mail coaches or mail 
conveyed carts, with the inails or post letter bajjs and guards thereof, 
on railway. ^^^ carriages for sorting letters, with any officers of the 
post-office therein, instead of sending the sud mails or 
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pQst letter bags, guards, and officers of the post-office by Conveyance 
carriages to be provided by such railway company as of Mails. 

aforesaid, then and in any such case such railway com- 

pany shall, at the request of the Postmaster-General, sig- 
nified by such notice as aforesaid, cause such mail coaches 
or mail carts, with the mails or post letter bags and guards 
thereof, and carriages for sorting letters, with any officers 
of the post-office therein, to be conveyed by the usual or 
proper trucks or frames on their said railway, subject to 
such regulations and restrictions of the Postmaster-General 
as hereinbefore mentioned. 

5. And be it enacted. That for the greater security of Regulations 
the mails or post letter bags so to be carried or conveyed of Postmas- 
by railways, the company of proprietors of such respective ter-General, 
railways along which such mails or post letter bags, mail ^° ^® ,°JJ' 
coaches, or carts and carriages for sorting letters, shall be ®®^®^ "y 
so required by the Postmaster- General to be conveyed, *^°°^P*"5' 
and their respective officers, servants, and agents, shall 

obey, observe, and perform all such reasonable regulations 
respecting the conveyance, delivering, and leaving of such 
mails and post letter bags, guards and officers of the post- 
office, mail coaches, or carts and carriages, on any such 
railways, or on the line thereof, as the Postmaster-General, 
or such officer of the post-office as he shall nominate in 
that behalf, shall in his discretion from time to time g^ve 
or make : Provided always, that it shall not be lawfiil for Officer of 
any officer or servant of the post-office to interfere with post-office 
or give orders to the engineer or other person having the not to in- 
charge of any engine upon any railway along which mails terfere with 
or post letter bags shall be conveyed ; but if any cause of person hav- 
complaint shall arise, the same shall be stated to the con- ^°? charge 
ductor or other officer of the r^way company having the ^^ engine, 
charge of the train, or to the chief officer at any station 
upon the railway ; and in case of any default or neglect 
on the part of any officers or servants of the railway com- 
pany to comply vdth any of the regulations of the Post- 
master-General or other officer of the post-office so to be 
nominated as aforesaid, the railway company shall be 
wholly responsible for the same. 

6. And be it enacted. That every company of proprietors Remunera- 
of any railway along which such mails or post letter bags, tionto com- 
mail coaches, carts, or carriages shall be so required by pany for 
the Postmaster- General to be conveyed, shall be entitled conveyance 
to such reasonable remuneration to be paid by the Post- °^ snails- 
master-G«neral to any such company of proprietors for 

the conveyance of such mails, post letter bags, mail guards, 
and other officers of the post-office, mail coaches, carts, 
and carriages, in manner required by such Postmaster- 
Greneral, or by such officer of the post-office as he shall vx 

B 2 
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Conveyance that behalf nominate as aforesaid, as shall (either prior to 
of Mails, or after the commencement of such service) be fixed and 
agreed on between the Postmaster- General and such com- 
pany of proprietors, or in case of difference of opinion 
between them, then as shall be determined by arbitration 
as hereinafter provided, but so that the services which 
may be required by the Postmaster- General, or by such 
officer of the post-office as he in that behalf shall nominate 
as aforesaid, to be performed by any such company of 
proprietors, be not suspended, postponed, or deferred by 
reason of such remuneration not having been then fixed 
or agreed on between the said Postmaster- General and 
such company of proprietors, or by reason of the award on 
any reference to arbitration to determine the remuneration 
not having been then made. 
Agreements 7. And be it enacted. That notwithstanding any agree- 
as to remu- ment entered into between the Postmaster-General and 
neration, any such company, or any award to be made on any such 
&c., to be reference as aforesaid, fixing the amount of remuneration 
altered m ^q \^ ^^\^ ^q ^^^ company for any services to be rendered 
case of ad- ^^ them as aforesaid, it shall be lawful and competent to 
discont'nu-^ ^^^ ^^^ *^® Postmaster- General, by notice in writing, to 
anoe of any require, from and after the day to be named in any such 
part of 'ser- ^^otice, not being less than twenty- eight days from the 
vices of delivery thereof, any addition to be made to the services 
company, in respect of which such agreement shall be entered into 
or award made ; and in any such case, and also in case of 
a discontinuance of any part of such services as hereinafter 
provided, a fresh agreement shall be entered into between 
the Postmaster-General and such company, regulating the 
fnture amount of remuneration to be paid by the Post- 
master-General to such company for such increased or 
diminished services, as the case may be ; or if the parties 
cannot agree on such amount, the same shall be referred 
to arbitration in like manner as hereinbefore is mentioned 
and hereinafter provided as to any original agreement ; 
and such arbitrators shall have power to award any com- 
pensation they may consider reasonable to be paid to any 
railway company for any loss that may have been occa- 
sioned to them by the discontinuance or alteration of the 
services previously agreed to be performed by them by 
any train or carriage specially required by the Postmaster- 
General to be forwarded for the conveyance of the mails, 
but so that nevertheless such increased or diminished 
services shall not be suspended, postponed, or deferred by 
reason of the amount of such increased or diminished 
remuneration not having been then fixed or agreed on 
between the Postmaster- General and such company of 
proprietors, or by reason of the award on any reference to 
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arbitration to determine the amount of such increased or Conveyance 
diminished remuneration not having been then made. of Mails. 

8. And be it enacted, That it shall be lawful for the 

Postmaster-General and he is hereby authorized, at any Postmaster 
time during the continuance of the services of any com- G®°cr8l 
pany of proprietors as aforesaid, to give to such compan}^, ™*y tenm- 
by writing under his hand, six calendar months* previous "?^® service 
notice that such services or any part thereof shall cease ^^ noticIT^ 
and determine ; and thereupon, at the expiration of such 

six calendar months* notice, the said services, or such part 
thereof as aforesaid, and the remuneration for the same, 
shall cease and determine. 

9. And be it enacted. That it shall be lawful for the Postmaster 
Postmaster-General at any time during the continuance (General 
of the services of any company of proprietors as aforesaid, may termi- 
by notice in writing under his hand, absolutely to deter- "'ite ser- 
mine and put an end to the same or any part thereof, ^^^^^ of 
without giving any previous notice, or on giving any company 
notice less than six calendar months in respect thereof, ^"^p^^ 
and thereupon the said services shall cease and determine P'^y^*^^^ 
accordingly : Provided nevertheless, that in case the J^^^liout 
Postmaster- General shall, without giving six calendar cause 
months* notice as aforesaid, at any time determine the compensa- 
services to be required by the Postmaster-General of any tion to be 
company of proprietors, or any part of such services, made to 
without any cause whatever, or for any cause other than company, 
the default by such company of proprietors in the per- 
formance of any of the services to be required of them by 

the Postmaster-General, or the breach by such company 
of proprietors of any of their engagements with the Post- 
master-General, then and in any such case the Postmaster- 
General shall make to such company a full and fair com- 
pensation for all loss thereby occasioned, the amount 
whereof in case the parties dii!er*about the same shall be 
ascertained by arbitration as hereinafter mentioned. 

10. And be it enacted. That on all carriages to be pro- Hoyal arms 
vided for the service of the post-ofl5ce on any such railway, to be paint- 
there shall on the outside be painted the royal arms, in ed on car- 
lieu of the name of the owner and of the number of the nages pro- 
carriage, and of all other requisites, if any, prescribed by ^^^^ for 
law in respect of carriages passing on any such rail- the service 
way ; but the want of such royal arms on any carriage °L ^^^*" 
belonging to or used by the post-oflfice shall not form an ° °®* 
objection to such carriage running on any railway, any- 
thing to the contrary notwithstanding. 

11. And be it enacted, That it shall not be competent Bye-laws of 
or lawful to or for the company of proprietors of any company 
railway to make any bye-laws, orders, rules, or regu- ^^^ ^^ ^ '®" 
lations which shall militate against or be contrary or re- P"^*"** ^^ 
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Conveyance pugnant to any of the enactments herein contained ; and 
of Mails, that if any company of proprietors shall make or shall 
"7T" \iAYe made any such bye-laws, orders, rules, or regula- 
^f°thf*°A*t *^**°®' either prior or subsequently to the Postmaster- 
^ ^ ' General signifying to the said company his intention that 
the mails or post letter bags, mail coaches, carts, or car- 
riages shall be conveyed by such railway, all such bye 
laws, orders, rules, and regfulations, so far as they shall 
militate against or be contrary or repugnant to any of the 
enactments herein contained, shall be and be deemed ab- 
solutely void and of no effect, in like manner as if such 
bye-laws, orders, rules, or regulations, had never been 
made or passed, anything to the contrary in anywise 
notwithstanding. 
Penalty fbr 12. And be it enacted. That if the company of pro- 
refusing or prietors of any railway, or any of their respective officers, 
neglecting servants, or agents, shall refuse or neglect to carry or 
to convey convey any mails or post letter bags, when tendered to 
** them for such purpose by the Postmaster-Greneral or any 

officer of the post-office, or shall refuse to carry on their 
railway any mail coaches, carts, or carriages as herein- 
before provided, when so required by the Postmaster- 
General, or shall refuse or neglect to receive, take up, de- 
liver, and leave any such mails or post letter bags, mail 
guards, or other officers of the post-office, mail coaches, 
carts, or carriages, at such places, at such times, on such 
days, and subject to such regulations and restrictions as 
to speed of travelling, places, times, and duration of 
stoppages, as the Postmaster-General shall from time to 
time reasonably direct or appoint, as hereinbefore provided, 
or to ob- or shall not obey, observe, and perform all such reg^ations 
serve regu- respecting the conveyance of the mails and post letter 
lations of bags, mail coaches, carts, and carriages on any such rail- 
Postmaster ways as the Postmastet- General or such officer of the 
General. post-office as he shall nominate in that behalf, shall make 
for the purposes aforesaid, then and in any such case the 
company of proprietors who, or whose officer, servant, or 
agent, shall so offend in the premises, shall for every such 
offence forfeit and pay a sum not exceeding twenty 
pounds ; provided nevertheless, that the payment of or 
liability to such penalty shall not in any manner lessen or 
affect me liability of any such company under any bond 
which may have been given by them under the provisions 
hereinafter contained. 
Company to 13. And be it enacted, That it shall be lawful for the 
give se- Postmaster-General, if he shall so think fit, to require the 
curity by company of proprietors of any railway already made or in 
bond when progress, or to be hereafter made within the United King- 
required ^Jqjjj^ ^ gj^g security by bond to her Majesty, her heirs 



,>t 
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and successors, conditioned to be yoid if such company Canveyanict 
shall from time to time carry or convey, or cause to iJe of MaaU. 

carried or conveyed, all such mails or post letter bags, 

mail guards, and other officers of the post-office, mail 
coaches, carts, and carriages in manner hereinbefore men- 
tioned, when thereunto required by the Postmaster- 
General, or any officer of the post-omce duly authorized 
for that purpose, and shall receive, take up, deliver, and 
leave all such mails or post letter bags, guards and officers, 
mail coaches, carts, and carriages, at such places, at such 
times, on such days, and subject to such regulations and 
restrictions as to speed of travelling, places, times, and 
duration of stoppages, as hereinbefore mentioned, and 
shall obey, observe, and perform all such regulations 
respecting the same as the Fostmaster-Gkneral shall 
reasonably make, and shall well and truly do and perform, 
and cause to be done and performed, all such other acts, 
matters, and things, as by this Act are required or di- 
rected to be done or performed by or on the part or behalf 
of such company, their officers, servants, ana agents ; and 
every such bond shall be taken in such sum and in such 
form as the Fostmaster-Greneral shall think proper ; and 
every such security shall be renewed firom tune to time Such seoa- 
whenever and so onen as such bond shall be forfeited, and rity to be 
also whenever and so often as the Fostmaster-Greneral renewed 
shall in his discretion require the same to be renewed ; from time 
and if any company of proprietors of any such railway as ^ ^^^' 
aforesaid shall, when so required as aforesaid, refuse or 
neglect, for the space of one calendar month next after the 
delivery of any notice for such purpose to them given by 
or from the Fostmaster-Greneral, to execute to her 
Majesty, her heirs and successors, such bond to the effect 
and in manner aforesaid, or shall at any time reftise or 
neglect to renew such bond whenever and so often as the 
same shall, by or in pursuance of this Act, be required to be 
renewed, such company of proprietors shall forfeit one 
hundred pounds for every day during the period for which 
there shiul be any refusal, neglect, or default to give or 
renew such security as aforesaid, after the expiration of 
the said one calendar month. 

14. Frovided always, and be it enacted. That in all I^^ssees not 
cases in which any railway or part of a railway may, pre- ?®^^ * 
vious to the passing of this Act, have been demised or let ° 7 /^^r- 
by the company of proprietors thereof, the body corporate company^ 
or company, or other persons to whom the same shall uo(to|,gjg. 
have been so demised or let, their successors, executors, quired to 
administrators, or assigns, shall during the continuance of give secu- 
such lease be liable to all the provisions of this Act for or rity above 
in respect of such railway or part of a railway, in lieu of lOOO/. 
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Conveyance such company of proprietors, but so that such lessees, (not 
of Mails, beinfjp a body corporate or company,) their executors, ad- 

ministrators, or assigns, shall not be required in respect of 

any such railway or part of a railway to give security 
under the foregoing enactment to any amount in any 
one bond exceeding the sum of one thousand pounds, and 
shall not in any one year be liable in damages to be re- 
covered upon any bonds which they may have given to 
any amount exceeding the sum of one thousand pounds 
and costs of suit. 
Service of 15. And be it enacted, That all notices under the pro- 
notices, visions of this Act by or on behalf of the Postmaster- 
General to any company of proprietors of any railway as 
aforesaid, shall be considered as duly served on any com- 
pany of proprietors in case the same shall be given or de- 
livered to any one or more of the directors of such company, 
or to the secretary or clerk of such company, or be left at 
any station belonging to such company. 
Differences 16. And be it enacted. That in all cases in which the 
between Postmaster- General and any company of proprietors of 
Postmaster any railway shall not be able to agree on the amount of 
General remuneration or compensation to be paid by the Post- 
and com- master- General to such company of proprietors for any 
pany to be services performed or to be performed by them as herein- 
settled by before mentioned, the same shall be referred to the award 
ar 1 ation. ^^ ^^^ persons, one to be named by the Postmaster- 
General, and the other by such company ; and if such two 
persons cannot agree on the amount of such remuneration 
or compensation, then to the umpirage of some third per- 
son, to be appointed by such two first-named persons pre- 
viously to their entering upon the inquiry ; and the said 
award or umpirage, as the case may be, shall be binding 
and conclusive on the said parties, and their respective 
successors and assigns. 
After con- 17. And be it enacted, That after any contract entered 
tracts have into or award made under the authority of this Act shall 
existed have continued in operation for a period of three years, it 
three years, ghall be competent for any railway company who may 
company consider themselves aggrieved by the terms of remunera- 
the^ ^to^ *^^^ fixed by such contract or award, by notice under 
arbitrators *^®^' common seal, to require that it shall be referred to 
to decide as ^'hitrators to determine whether any and what alteration 
to their ought to be made therein ; and thereupon such arbitrators 
continu- or umpire to be appointed as hereinbefore mentioned shall 
ance. proceed to inquire into the circumstances, and make their 

award therein, as in the case of an original agreement : 
Provided always, that the services performed by such rail - 
way company for the post-office shall in nowise be inter- 
rupted or impeded thereby. 
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18. And be it enacted, That in all references to be Conveyance 
made under the authority of this act, the Postmaster- ofMaUs, 

General, or the railway company, as the case may be, \ 

shall nominate his or their arbitrator within fourteen days Arbitrators 
after notice from the other party, or in default it shall be *®, ^^TJ" 
lawful for the arbitrator appointed by the party giving ?*f.!" 
notice to name the other arbitrator ; and such arbitrators after notice 
shall proceed forthwith in the reference, and make th^ir 

award therein within twenty-eight days after their ap- 
pointment, or otherwise the matter shall be left to be de- 
termined by the umpire ; and if such umpire shall refuse 
or neglect to proceed and make his award for the space of 
twenty -eight days after the matter shall have been re- 
ferred to him, then a new umpire shall be appointed by 
the two first-named arbitrators, who shall in like manner 
proceed and make his award within twenty-eight days, or 
:n default be superseded, and so " toties quoties." 

19. And be it enacted. That whenever the term " com- Interpret* • 
pany of proprietors," or " railway company," or " com- tion of 
pany" is used in this act, the same shall extend to and be Words. 

construed to include the proprietors for the time being of ^^ 

any railway, whether a body corporate or individuals, and j^^P^y 
also (during the continuance of any demise or lease as to-g^^"^" 
aforesaid) any person, whether a body corporate or com- « n^^av 
pany or individuals, to whom any railway or part of a Company 
railway may previous to the passing of this act have been "CompanV" 
demised or let, and their successors, executors, adminis- 
trators, and assigns, unless the subject or context be 
otherwise repugnant to such construction ; and that the 
provisions of this act shall be construed according to the 
respective interpretations of the terms and expressions 
contained in an act passed in the first year of the reign of 

her present Majesty, intituled " An Act for consolidating and accord • 
the laws relative to Offences against the Post-office of the ing to the 
United Kingdom, and for regulating the judicial adminis- lVictc.36. 
tration of the Post-office Laws, and for explaining certain 
terms and expressions employed in those laws," so far as 
those interpretations are not repugnant to the subject or in- 
consistent with the context of such provisions ; and that this 
present act shall be deemed and construed to be a post- 
office act within the intent and meaning of the said last- 
mentioned act ; and the pecuniary penalties hereby im- 
posed shall be recovered and recoverable in the manner 
and form therein particularly mentioned and expressed 
with reference to the pecuniary penalties imposed by the 
post-office acts : Provided nevertheless, that any justice of Proviso . 
the peace having jurisdiction for any county through 
which any railway shall pass, in respect of which any 
penalty or forfeiture under this act shall have been in- 

B 3 
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Conveyance curred, shall and may hear and determine any offence 
of Mails, against this act which may subject any company to a pe- 
~^ cuniary penalty not exceeding twenty pounds ; and a 
summons issued under the post-office acts by any such 
justice against any railway company for the recovery of any 
such penalty shall be deemed to be sufficiently served in 
case either the summons or a copy thereof be delivered to 
any officer, servant, or agent of such company, or be left 
at any station belonging to such company. 

^'^^^ T^^® 20. And be it enacted, That this act may be amended 

amended or ^^ repealed by any act to be passed in the present session 

repealed. ^^ Parliament. 



3 & 4 Vict. cap. 97. 

An Act for regulating Railways. 

[10th August, 1840.] 

Preamble. Whereas it is expedient for the safety of the public to 

provide for the due supervision of railways : 
Opening of 1. Be it therefore enacted, by the Queen's most excel- 
Railways, lent Majesty, by and with the advice and consent of the 
— ^ Lords spiritual and temporal, and Commons, in this pre- 
sent Parliament assembled, and by the authority of the 
Repealed by same, Thaty after two months from the passing of this 
5 & 6 Vict, act, no railway , or portion of any railway, shall be opened 
c. 55, 8. 3. Jbr the public conveyance of passengers or goods until one 
calendar month after notice in writing of the intention of 
opening the same shall have been given by the company to 
whom such railway shall belong, to the lords of the com- 
mittee of her Majesty^ s privy council appointed for trade 
and foreign plantations, 
JRepealedby 2. And be it enacted, That if any railway, or portion of' 
5 & 6 Vict, afij^ railway, shall be opened without due notice as aforesaid, 
c. 55, s. 3. ^^g company to whom such railway shall belong shall forfeit 
to her Majesty the sum of twenty pounds Jbr every day 
during which the same shall continue open, until the expira- 
tion of one calendar month after the company shall have 
given the like notice as is hereinbefore required before the 
opening of the railway ; and any such penalty may be reco- 
vered in any of her Majesty's courts of record. 
Betums to 3. And be it enacted, That the lords of the said com- 
be made by mittee may order and direct every railway company to 
Company, make up and deliver to them returns, according to a form 
to be provided by the lords of the said committee, of the 



cap. 97.] Begulation of Railways. 11 

aggregate traffic in passengers, according to the several Board of 
classes, and of the aggregate traffic in cattle and goods Trade may 
respectively, on the said railway, as well as of all acci- require 
dents which shall have occurred thereon attended with 'c*^s of 
personal injury, and also a tahle of all tolls, rates, and ^'"—^ *"^ 
charges from time to time levied on each class passengers, ^l ^!^f J 
and on cattle and ^oods, conveyed on the said railway ; ^^ ^^jjg 
and if the returns herein specified shall not be delivered 
within thirty days after the same shall have been required, 
every such company shall forfeit to her Majesty the sum 
of twenty pounds for every day during which the said 
company shall wilfully neglect to deliver the same ; and 
every such penalty may be recovered in any of her 
Majesty's courts of record : Provided always, that such 
returns shall be required, in like manner and at the same 
time, from all the said companies, unless the lords of the 
said committee shall specially exempt any of the said 
companies, and shall enter the grounds of such exemption 
in the minutes of their proceedings. 

4. And be it enacted, That every officer of any com- Penalty for 
pany who shall wilfully make any false return to the making 
lords of the said committee shall be deemed guilty of a ^^^^ ^^- 
misdemeanor. turns. 

5. And be it enacted. That it shall be lawful for the Inspectors 
lords of the said committee, if and when they shall think ofJRail- 
fit, to authorize any proper person or persons to inspect toays. 
any railway ; and it shall be lawful for every person so "";; — 
authorized, at all reasonable times, upon producing his Appoint- 
authority, if required, to enter upon and examine the said ^®^t o'» ^y 
railway, Md the stations, works, and buildings, and the ^^ °^ 
engines and carriages belon^^g thereto : Provided 

always, that no person shall be eligible to the appointment as I^epealed by 
inspector as aforesaid who shall within one year of his ap- ' ^^ i^k 
pointmeni have been a director or have held any office qf^' ' ^* 
trust or profit under any railway company, 

6. And be it enacted. That every person wilfully ob- Penalty for 
structing any person, duly authorized as aforesaid, in the obstructing 
execution of his duty, shall, on conviction before a justice inspector, 
of the peace having jurisdiction in the place where the 

offence shall have heen committed, forreit and pay for 
every such offence any sum not exceeding ten pounds ; 
and on default of payment of any penalty so adjudged, 
immediately or witnin such time as the said justice of the 
peace shall appoint, the same justice, or any other justice 
having jurisdiction in the place where the offender shall 
be or reside, may commit the offender to prison for any 
period not exceeding three calendar months ; such com- 
mitment to be determined on payment of the amount of 
the penalty ; and every such penalty shall be returned to 
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the next ensuing Court of Quarter Sessions in the usual 
manner. 

?. And whereas many railway companies are or may 
hereafter be empowered by act of parliament to make 
bye-laws, orders, rules, or regulations, and to impose 
penalties for the enforcement thereof, upon persons other 
than the servants of the said companies, and it is expedient 
that such powers should be under proper control ; be it 
enacted, That true copies of all such bye-laws, orders, 
rules, and regulations made under any such powers by 
every such company before the passing of this act, cer- 
tified in such manner as the lords of the said committee 
shall from time to time direct, shall, within two calendar 
months after the passing of this act, be laid before the 
lords of the said committee ; and that every such bye-law, 
order, rule, or regulation, not so laid before the lords of 
the said committee within the aforesaid period, shall, from 
and after that period, cease to have any force or effect, 
saving in so far as any penalty may have been then already 
incurred under the same. 

8. And be it enacted, That no such bye-law, order, 
rule, or regulation made under any such power, and 
which shall not be in force at the time of the passing of 
this act, and no order, rule, or regulation annulling any 
such existing bye-law, rule, order, or regulation which 
shall be made after the passing of this act, shall have any 
force or effect until two calendar months after a irue copy 
of such bye-law, order, rule, or regulation, certified as 
aforesaid, shall have been laid before the lords of the said 
committee, unless the lords of the said committee shall, 
before such period, signify their approbation thereof. 

9. And be it enacted, That it shall be lawful for the 
lords of the said committee, at any time either before or 
after any bye-law, order, rule, or regulation shall have 
been laid before them as aforesaid shall have come into 
operation, to notify to the company who shall have made 
the same their disallowance thereof, and, in case the same 
shall be in force at the time of such disallowance, the 
time at which the same shall cease to be in force ; and no 
bye-law, order, rule, or regulation which shall be so dis- 
allowed shall have any force or effect whatsoever, or, if 
it shall be in force at the time of such disallowance, it 
shall cease to have any force or effect at the time limited 
in the notice of such disallowance, saving in so far as any 
penalty may have been then already incurred under the 
same. 

10. And be it enacted. That so much of every clause, 
provision, and enactment in any act of parliament here- 
tofore passed as may require the approval or concurrence 
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of any justice of the peace, court of quarter sessions, or tion of bye- 
other person or persons, other than memhers of the said laws by 
companies, to give validity to any bye-laws, orders, rules, justices, 
or regulations made by any such company, shall be re- repealed, 
pealed. 

11. And be it enacted^ That whenever it shall appear to Prosecu- 
the lords of the said committee that any of the provisions of tions to 
the several acts of parliament regulating any of the said enforce 
companies, or the provisions of this act, have not been com- provisions 
plied with on the part of any of the said companies, or any of railway 
of their officers, and that it would be for the public advan^ *"** 
iage that the due performance of the same should be enforced, p T^ , 
the lords of the said coinmittee shull certify the same to her 7 Z a Vict 
Majesty* s Attorney- General for England, or Ireland, or ^ g^ 8.16. 
to the Lord' Advocate for Scotland, as the case may require ; ' 

and thereupon the said Attorney- General or Lord Advocate 
shall, by information, or by action, bill, plaint, suit at law 
or in equity, or other legal proceeding ^ as the case may re- 
quire, proceed to recover such penalties and foifeitures, or 
otherunse to enforce the due performance of the said pro- 
visions, by such means as any person aggrieved by such 
non-compliance, or otherwise authorized to sue for stick 
penalties, might employ under the provisions of the said 
acts : provided always, that no such certificate 03 afore- 
said shall he given by the lords of the said committee until 
twenty-one days after they shall have given notice of their 
intention to give the same to the company against or in re- 
lation to whom they shall intend to give the same, 

12. And be it enacted. That no legal proceedings shall Amended 
he commenced under the authority of the lords of the said by 7 & 8 
committee against any railway company for any offence ^^^^' ^' ^^' 
against this act, or any of the several acts of parliament ^' ^^' 
relating to railways, except upon such certificate of the 

lords of the said committee as aforesaid, and unthin one 
year after such offence shall have been committed, 

13. And be it enacted. That it shall be lawful for any Railway 
officer or agent of any railway company, or for any special servants 
constable duly appointed, and all such persons as they may guilty of 
call to their assistance, to seize and detain any engine dri- miscon- 
ver, guard, porter, or other servant in the employ of such ^"^^' 
company who shall be found drunk while employed upon '. 
the railway, or commit any offence against any of the bye- t^TT^a 
laws, rules, or regulations of such company, or skall y^ . ^^ 
wilfully, maliciously, or negligently do or omit to do any g. 17 * ' 
act wkereby the life or limb of any person passing along or 

being upon the railway belonging to suck company, or tke 
works thereof respectively, shall be or might he injured or 
endangered, or wkereby the passage of any of the engines, 
carriages, or trains shall be or mi^kt be obstructed or imr 
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Railway pededy and to convey such engine driver^ guard, porter^ or 
servants other servant so offending, or any person counselling, aid' 
guilty of {j^g^ q^ assisting in such offence, with all convenient de^ 
mtscon- spatch, before some justice of the peace for the pUice within 
which such offence shaU he committed, without any other 
warrant or authority than this act; and every such person 
so offending, and every person counselling, aiding, or assist^ 
ing therein as aforesaid, shall, when convicted before such 
justice as aforesaid, (who is hereby authorized and required, 
upon complaint to him made, upon oath, without information 
in writing, to take cognizance thereof, and to act summarily 
in the premises^ in ffie discretion of such justice, be impri" 
soned, with or without hard labour, for any term not exceed- 
ing two calendar months, or, in the like discretion of such 
justice, shall for every such office forfeit to her Majesty 
any sum not exceeding ten pounds, and in default of pay- 
ment thereof shall be imprisoned, with or without hard 
labour as aforesaid, for such period, not exceeding two 
calendar months, as such justice shall appoint; such com- 
mitment to be determined on payment of the amount of the 
penalty ; and every such pencdty shall be returned to the 
next ensuing court of quarter sessions in the usual manner. 
Justice may 14. Provided always, and be it enacted, That (if upon 
send any the hearing of any such complaint he shall think fit) it 
case to be ghall be lawful for such justice, instead of deciding upon 
tried at the ^^g matter of complaint summarily, to commit the person 
quarter ^^ persons charired with such offence for trial for the 
«=»">■»• same at the qSirter sessions for the county or place 
wherein such offence shall have been committed, and to 
order that any such person so committed shall be impri- 
soned and detained in any of her Majesty's gaols or 
houses of correction in the said county or place in the 
meantime, or to take bail for his appearance, with or 
without sureties, in his discretion ; and every such person 
so offending, and convicted before such court of quarter 
sessions as aforesaid Twhich said court is hereby required 
to take cognizance of and hear and determine such com- 
plaint), shall be liable, in the discretion of such court, to 
be imprisoned, with or without hard labour, for any term 
not exceeding two years. 
Obstruc- 15. And be it enacted. That from and after the passing 

tions. of this act every person who shall wilftiUy do or cause to 
"; — be done anything in such manner as to obstruct any 
Punish- engine or carriage using any railway, or to endanger the 
ment of safety of persons conveyed m or upon the same, or shall 
stoucSff ^^ ^^ assist therein, shall be guilty of a misdemeanor, and 
engines or ^^^S convicted thereof shall be liable, at the discretion of 
carriages. *^® court before which he shall have been convicted, to 
be imprisoned, with or without hard labour, for any term 
not exceeding two years. 
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16. And be it enacted, Tlmt if any person shall wilfully Ohstruo 
obstruct or impede any officer or agent of any railway tions, 
company in the execution of his duty upon any railway, 7" 
or upon or in any of the stations or other works or pre- ^^""sh- 
mises connected therewith, or if any person shall wilmlly ^®^* °^ 
trespass upon any railway, or any of the stations or other g^^^^^j? ' 
works or premises connected therewith, and shall refuse officers of 
to quit the same upon request to him made by any officer railway, or 
or agent of the said company, every such person so offend- trespassing, 
ing, and all others aiding or assisting therein, shall and 
may be seized and detained by any such officer or agent, 
or any person whom he may oalL to his assistance, until 
such offender or offenders can be conveniently taken before 
some justice of the peace for the county or place wherein 
such offence shall be committed, and when convicted before 
such justice as aforesaid (who is hereby authorized and 
required, upon complaint to him upon oath, to take cog- 
nizance thereof, and to act summarily in the premises), 
shall, in the discretion of such justice, forfeit to her Ma- 
jesty any sum not exceeding five pounds, and in default 
of payment thereof shall or may be imprisoned for any 
term not exceeding two calendar months, such imprison- 
ment to be determined on payment of the amount of the 
penalty. 

17. And be it enacted. That no proceeding to be had Proceed- 
and taken in pursuance of this act shall be quashed or ings not to 
vacated for want of form, or be removed by certiorari, or ^ quashed 
by any other writ or process whatsoever, into any of her J^' ^^ <>f 
Majesty's courts of record at Westminster or elsewhere, "*™*' °^' 
any law or statute to the contrary notwithstanding. 

18. And whereas many railway companies are bound. Branch 
by the provisions of the acts of parliament by which they Railway t. 

are incorporated or regulated, to make, at the expense of 

the owner or occupier of lands adjoining the railway, l^epeal of 
openings in the ledges or flanches thereof (except at cer- Provisions 
tain places on such railway in the said acts specified), for ^'^ ™"^*y 
effecting communications between such railway and any ^^^y^J^' 
collateral or branch railway to be laid down over such justices to 
lands, and any disagreement or difference which shall decide dis- 
arise as to the proper places for making any such openings putes. 

in the ledges or flanches is by such acts directed to be re- 
ferred to the decision of any two justices of the peace 
within their respective jurisdictions : and whereas it is 
expedient that so much of every clause, provision, and 
enactment in any act of parliament heretofore passed, as 
gives to any justice or justices the power of hearing or 
deciding upon any such disagreement or difference as to 
the proper places for any such openings in the ledges or 
flanches of any railway, should be repealed ; be it there- 
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fore enacted, That so much of every such clause, provision, 
and enactment as aforesaid shall be repealed. 

19. And be it enacted, That in case any disagreement 
or difference shall arise between any such owner or occupier 
or other persons, and any railway company, as to the proper 
places for any such opening in the ledges or fianches of 
any railway (except at sucn places as foresaid), for the 

fmrpose of such communication, then the same shall be 
eft to the decision of the lords of the said committee, who 
are hereby empowered to hear and determine the same in 
such way as they shall think fit, and their determination 
shall be binding on all parties. 

20. And be it enacted. That all notices, returns, and 
other documents required by this act to be given to or laid 
before the lords of the said committee, shall be delivered 
at'br sent by the post to the office of the lords of the said 
committee; and all notices, appointments, requisitions, 
certificates, or other documents in writing, signed by one 
of the secretaries of the said committee, or by some officer 
appointed for that purpose by the lords of the said com- 
mittee, and purporting to be made by the lords of the said 
committee, shall, for the purposes of this act, be deemed 
to have been made by the lords of the said committee ; 
and service of the same upon any one or more of the 
directors of any railway company, or on the secretary 
or clerk of the said company, or by leaving the same with 
the clerk or officer at one of the stations belonging to the 
said company, shall be deemed good service upon the said 
company. 

21. And be it enacted. That wherever the word "rail- 
way" is used in this act it shall be construed to extend to 
all railways constructed under the powers of any act of 
parliament, and intended for the conveyance of passengers 
in or upon carriages drawn or impelled by the power of 
steam or by any other mechanical power ; and wherever 
the word " company" is used in this act, it shall be con- 
strued to extend to and include the proprietors for the 
time being of any such railway, whether a body corporate 
or individuals, and their lessees, executors, administrators, 
and assigns, unless the subject or context be repugnant to 
such construction. 

22. And be it enacted, That this act may be amended 
or repealed by any act to be passed in the present session 
of parliament 
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5 & 6 Vict. cap. 55. 

An Act far the better Regulation of Railwaysy 
and for the Conveyance of Troops, 

[30th July, 1842.] 

Whebeas by an Act passed in the third and fourth Preamble, 
years of the reign of her present Majesty, intituled, " An 3 & 4 Viet 
Act for Regulatine Railways," provision was made for the ^* ^^' 
supervision of rauways : and whereas it is expedient for 
the safety of the public to make further provision for that 
purpose; 

1. Be it enacted by the Queen*s most excellent Majesty, Commence- 
by and with the advice and consent of the Lords spiritual ^^^^ of this 
and temporal, and Commons, in this present Parliament ^^* 
assembled, and by the authority of the same, That this 

act shall come into operation on the passing thereof. 

2. And be it enacted. That the provisions of the said 3 & 4 Vict. 
recited act and of this act shall be construed together as one «• 97, & this 
act, except so far as the provisions of the said recited act ^^ *® ^® 
are hereby repealed, or shall be inconsistent with the pro- ^onstoued 
visions of this^t. ^ *°^"^^^'' 

3. And whereas by the said recited act it is enacted, Opening of 
that after two months from the passing of the said recited railways, 

act no railway, or portion of any railway, shall be opened 

for the public conveyance of passengers or goods until one Repeal of 
calendar month after notice in writing of me intention of ^ ^^ ^^^ 
opening the same shall have been given, by the company ^' ^^» ^* ^ 
to whom such railway shall belong, to the lords of the *^ 
committee of her Majesty's privy council appointed for 

trade and foreign plantations : and whereas by the said 
recited act it is also enacted, that if any railway or por- 
tion of any railway shall be opened without due notice 
as aforesaid, the company to whom such railway shall be- 
long shall forfeit to her Majesty the sum of twenty pounds 
for every day during which the same shall continue open, 
until the expiration of one calendar month after the com- 
pany shall have given the like notice as is hereinbefore 
required before the opening of the railway, and any such 
penalty may be recovered in any of her Majesty's courts 
of record ; be it enacted. That the said recited provisions 
of the said act shall be and they are hereby repealed. 

4. And be it enacted, That no railway or portion of any Notice of 
railway shall be opened for the public conveyance of pas- intended 
sengers until one calendar month dter notice in writing opening to 
of the intention of opening the same shall have been given, ^ ^y^n 
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evening of by the company to whom such railway shall belong, to the 
railways- lords of the committee of her Majesty's privy council 
appointed for trade and foreign plantations, and until ten 
days after notice in writing shall have been g^ven by the 
said company to the lords of the said committee of the 
time when tne said railway or portion of railway will be, 
in their opinion, sufficiently completed for the safe convey- 
ance of passengers, and ready for inspection. 
Penalty for 5. And be it enacted. That if any railway or portion of 
opening any railway shall be opened without such notice as afore- 
said, the company to whom such railway shall belong 
shall forfeit to her Majesty the sum of twenty pounds for 
every day during which the same shall continue open 
until the said notices shall have been duly given and shall 
have expired ; and every such penalty may be recovered in 
any of her Majesty's courts of record, or in the court of 
session, or in any of the sheriffs' courts in Scotland. 
6. And be it enacted} That if the officer or officers 
Trade may appointed by the lords of the said committee to inspect 
postpone any such railway or portion of railway shall, after inspec- 
l^e opening ^q^ thereof, report in writing to the lords of the said com- 
"^fh*°' mittee that, in his or their opinion, the opening of the same 
report that ^^^j^j \^ attended with danger to the pubhc using the 
wouldlbe 8*™®» ^y reason of the incompleteness of the works or per- 
manent way, or the insufficiency of the establishment for 
working such railway, together with the grounds of such 
opinion, it shall be lav^ul for the lords of the said com- 
mittee, and so from time to time, as often as such officers 
shall after further inspection thereof so report, to order 
and direct the company to whom such railway shall 
belong to postpone such opening for any period not ex- 
ceeding one calendar month at anyone time, until it shall 
appear to the lords of the said committee that such open- 
ing may take place without danger to the public ; and if 
any such railway, or any portion thereof, shall be opened 
contrary to any such order and direction of the lords of the 
said committee, the company to whom such railway shall 
belong shall forfeit to her Majesty the sum of twenty 
poundb for every day during which the same shall con- 
tinue open contrary to such order and direction ; and any 
such penalty may be recovered in any of her Majesty s 
courts of record, or in the court of session, or in any of 
the sheriflfe' courts in Scotland : provided always, that no 
such order as aforesaid shall be binding upon any railway 
company unless therewith shall be delivered to the said 
company a copy of the report of the officer or officers on 
which such order shall be founded. 
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7. And be it enacted, That every railway company Accidents. 

shall, within forty-eight hours after tne occurrence upon 

the railway belonging to such company of any accident ^hen at- 
attended with serious personal injury to the public using ^^^^ ^^ 
the same, give notice thereof to the lords of the said com- P®5^onal 
mittee ; and if any company shall wilftdly omit to give ^r^* ?« ' 
such notice, every such company shall forfeit to her Majesty -^^ ^^'^ ^^ 
the sum of ^\e pounds for every day during which the Board of 
omission to give the same shall continue ; and every Trade, 
such penalty may be recovered in any of her Majesty s 

courts of record, or in the court of session, or in any of the 
sheriffs* courts in Scotland. 

8. And be it enacted, That the lords of the said com- Board of 
mittee may order and direct any railway company to make Trade may 
up and deliver to them returns of serious accidents direct re- 
occurring in the course of the public traffic upon the ^'^^f ®^ 

railway belonging to such company, whether attended ^cidents, 

•j.v !•• x«*T.^ J whether at- 

witn personal mjury or not, m such form and manner as ^^^^a ^^j^ 

the lords of the said committee shall deem necessary and personal in 
require for their information with a view to the public j^yy q, jjoj 
safety ; and if any such returns shall not be so delivered 
within fourteen days after the same shall have been re- 
quired, every such company shall forfeit to her Majesty 
the sum of five pounds for every day during which the 
said company shall neglect to deliver the same ; and every 
such penalty may be recovered in any of her Majesty s 
courts of record, or in the courts of session or in any of the 
sherifFs' courts in Scotland': provided always, that all Proviso, 
such returns shall be privileged communications, and shall 
not be evidence in any court whatsoever. 

9. And whereas by an Act passed in the second and Oaies at 
third years of her present Majesty, and intituled, " An Act ^y^^ <^o*- 
to amend an Act of the fifth and sixth years of his late ^^^9^' 
Majesty King William the Fourth relating to Highways," ^^^ * 
it was enacted, that whenever a railway crosses or shall « 45 g ^i 
hereafter cross any turnpike road, or any other highway * » * * 
or statute labour road for carts or carriages in Great 
Britain, the proprietors or directors of the said railway 

shall make and maintain good and sufficient gates across 
each end of such turnpike or other road at each end of the 
said crossings, and shall employ good and proper persons 
to open and shut such gates, so that the persons, carts, or 
carriages passing along such turnpike or other road 
shall not be exposed to any danger or damage by the 
passing of any carriages or engines along the said railway : 
and whereas by the acts relating to certain railways it is 
provided that such gates shall be kept constantly closed 
across the railway except during the time when carriages 
or engines passing along the railway shall have to cross 
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Gates at such turnpike or other road : and whereas experience has 
level cro8- shown that it is more conducive to safety that such gates 
tings. should he kept closed across the turnpike or other road 
instead of across the railway ; be it therefore enacted, 
Gates to be That, notwithstanding anything to the contrary contained 
kept closed in any act of parliament heretofore passed, such gates shall 
across the b^ kept constantly closed across each end of such turnpike 
road. Qj. Qther roads, in lieu of across the railway, except during 

the time when horses, cattle, carts, or carriages passing 
along such turnpike or other road shall have to cross such 
railway ; and such gates shall he of such dimensions and 
so constructed as, when closed across the ends of such 
turnpike or other roads, to fence in the railway, and pre- 
vent cattle or horses passing along the road from entering 
Board of upon the railway while the gates are closed : provided 
Trade may always, that it shall be lawful for the lords of the said 
order that committee, in any case in which they are satisfied that it 
gates be will be more conducive for the public safety that the gates 
kept closed at any level crossing over any such turnpike or other road 
across the should be kept closed across the railway, to order and 
railway. direct that such gates shall be kept so closed, instead of 
across the road ; and such order of the lords of the said 
committee shall be a sufficient authority for the directors 
or proprietors of any railway company to whom such 
order is addressed for keeping such gates closed, in the 
manner directed by the lords of the said committee. 
Fences. 10. And whereas it is expedient that further provision 

be made for the safety of the public in respect of the 

Company to fences of railways ; be it enacted. That all railway com- 
erect and panics shall be under the same liability of obligation to 
maintain erect, and to maintain and repair, good and sufficient 
tnroughout fgn^es throughout the whole of their respective lines, as 
o/the r ^ *^®y would have been if every part of such fences had been 
originally ordered to be made under an order of justices 
by virtue of the provisions to that effect in the acts of 
parliament relating to such railways respectively. 
Disputes 11. And be it enacted, That where two or more railway 

between companies whose railways have a common terminus or a 
connect- portion of the same line of rails in common, or which form 
ing rail- separate portions of one continued line of railway commu- 
^^y^ nication, shall not be able to agree upon arrangements for 
J~~!~ conducting at such common terminus, or at the point of 
cidedb^th j^°^*^^"^ between them, their joint traffic with safety to 
Board of * *^® public, it shall be lawful for the lords of the said com- 
Trade. mittee, upon the application of either of the parties, to 
decide the questions in dispute between them, so far as the 
same relate to the safety of the public, and to order and 
determine whether the whole or what proportion of the 
expenses attending on such arrangements shall be borne 
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by either of the parties respectively ; and if any railway Dispute* 
company shall rerase or wilfully neglect to obey any sucn between 
order made upon or against such company by the lords of connect- 
the said committee pursuant to this provision, such com- ^^9 *'^*^" 
pany shall forfeit to her Majesty the sum of twenty pounds ^ ^y*- 
per dav for every day during which such refusal or neg- 
lect shall continue ; and every such penalty maj be 
recovered in any of her Majesty's courts of record, or m the 
court of session or in any of the sheriffs courts in Scotland. 

12. And whereas powers of laying down branch lines Branch 
opening into the ledges or flanches of main lines of rail- Bailwayi, 

way, and of entering upon and passing along such main 

lines with carriages and waggons drawn by locomotive 
engines, or by other mechanical or animal power, and also 

powers to form roads or railways across existing railways Powers of 
on a level, have been given by various acts relative to making, to 
railways to the owners or occupiers of lands adjoining the be regu- 
railway, and to other persons with their consent : and lated by the 
whereas experience has shown that the exercise of such Board of 
powers without limitation would in many cases be attended Trade, 
with danger to the public using such railway ; be it there- 
fore enacted, That if, in the case of any railway on which 
passengers are conveyed by steam or other mechanical 
power, it shall appear to the lords of the said committee that 
such power as aforesaid cannot be so exercised without 
seriously endangering the public safety, and that an 
arrangement may be made with a due regard to existing 
rights of property, it shall be lawful for the lords of the 
said committee to order and direct that such powers shall 
only be exercised subject to such conditions as the lords 
of the said committee shall direct : provided always, that Apassenger 
no railway shall be considered a passenger railway if railway de- 
two-thirds or more of the gross annual revenue of such fined, 
railway shall be derived from the carriage thereon of 
coals, ironstone, or other metals or minerals. 

13. And whereas in many cases railways have been Alteration 
made to cross turnpike roads, highways, and private of level 
roads and tramways on the level, and the companies to crossings. 

whom such railways belong would in some cases be 

willing, at their own expense, to carry such roads and Board of 
tramways over or under such railways by means of a T'^® ^^^.y 
bridge or archway for the greater safety of the public, ^^^'^o^^® 
but have no authority so to do : and wnereas it would cmxv roads 
promote the public safety if railway companies were oy^o^ 
enabled, under the sanction and authority of the lords of under rail- 
the said committee, to substitute bridges or archways for way. 
such level crossings as aforesaid ; be it therefore enacted, 

That in all cases where any railway company shall be 
willing, at their own expense, to carry any turnpike road. 
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AlttratUm highway, or private road or tramway over or under their 
of level railway by means of a bridge or arch in lieu of crossing 
crouings. the same on the level, it shall be lawful for the lords of 
•^— the said committee, on the application of the said com- 
pany, and after hearing the several parties interested, if it 
shsA appear to the lords of the said committee that such 
level crossing endangers the public safety, and that the 
proposal of the company does not involve any violation of 
existing rights or interests without adequate compensation, 
to give the said company full power and authority for re- 
moving the danger at their own expense, either by build- 
ing a bridge, or by such other arrangement as the nature 
of the case shall require, subject to such conditions as the 
lords of the said committee snail direct. 
Entry upon ^^' ^^^ whereas it is essential for the public safety, 
adjoining ^^nd also for the proper maintenance of railways in a state 
lands. of efficiency for the public service, that railway companies 

should have the power, in case of accidents or slips happen- 

Board of ing or being apprehended to their cuttings and embank- 
Trade may ments or other works, to enter upon the lands adjoining 
authorize thgij. respective railways, for the purpose of repairing or 
company to renewing the same, and to do such works as may be ne- 
enter upon pessary for the purpose ; be it therefore enacted, That it 
adjoining ^j^^^j ^ \&wiyx\ for the lords of the said committee to em- 
landB, tore- n • « •j i. i* 

pair or pre* P^wer any railway company, in case of any accident or sup 

vent occi- Happening or being apprehended to any cutting, embank- 
dents. ment, or other work belonging to them, to enter upon any 

lands adjoining their railway for the purpose of repairing 
or preventing such accident, and to do such works as may 
be necessary for the purpose : provided always, that in case 
of necessity it shall be lawful for any railway company to 
enter upon such lands and do such works as aroresaid, with- 
out having obtained the previous sanction of the lords of 
the said committee ; but in every such case such railway 
company shall, within forty-eight hours after such entry, 
make a report to the lords of the said committee, specify- 
ing the nature of such accident or apprehended accident, 
and of the works necessary to be done, and such powers 
shall cease and determine if the lords of the said com- 
mittee shall, after considering the said report, certify that 
their exercise is not necessary for the public safety : pro- 
vided also, that such works shall be as little injurious to 
the said adjoining lands as the nature of the accident or 
apprehended accident will admit of, and shall be executed 
Compensa- with all possible despatch ; and full compensation shall 
Hon to own- be made to the owners and occupiers of such lands for the 
ers and loss or injury or inconvenience sustained by them re- 
occupiers, spectively by reason of such works, the amount of which 
compensation, in case of any dispute about the same, shall 
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be settled in the same manner as cases' of disputed com- Entry upon 
pensation are directed to be settled by the acts relating to adjoining 
the railway on which such works may become necessary : lands, 

provided always, that no land shall be taken permanently 

Dy any railway company for such works without a certi- 
ficate from the lords of the said committee as hereinafter 
described. 

15. And whereas by various acts relating to railways Compulso- 
compulsory powers are given to railway companies of pur- ry powers 
chasing and taking lands for the construction of such of taking 
railways, and it is provided that such compulsory powers ^^^' 

shall not be exercised after the expiration of certain limited 

periods from the passing of the said acts : and whereas it is ^^^ °^ 
sometimes found necessary for the public safety that addi- ^^J^^^^ 
tional land should be taken after the expiration of such ^ thoujrhr* 
periods for the purpose of giving increased width to the jjecggg^ 
embankments and inclination to the slopes of railways, or f^^ safety, 
for making approaches to bridges or archways, or for 
doing such works for the repair or prevention of accidents 
as are hereinbefore described; be it therefore enacted, 
That, in every case in which the lords of the said com- 
mittee shall certify that the public safety requires addi- 
tional land to be taken by any railway company for such 
purposes as aforesaid, the compulsory powers of purchasing 
and taking land contained in the act or acts of such rail- 
way company, together with all the clauses and provisions 
relative thereto, shall, as regards such portion or portions 
of land as are mentioned in the certificate of the lords of 
the said committee, revive and be in full force for such 
further period as shall be mentioned in such certificate : 
provided always, that any railway company applying Company 
to the lords of the said committee for any such certificate applying to 
shall ^ve fourteen days* notice in writing, in the manner Board of 
prescribed by the act or acts of such company for serving Trade to 
notices on land owners, of their intention to make such give notice 
application to all the parties interested in such laiids, or *o owners, 
such of them as shall be known to the company, and shall a^^d state 
state in such notice the particulars of the lands required ; ^J^^Ja^- 
and if any of such parties interested shall apply within the q^^^ 
said period of fourteen days to the lords of the said com- 
mittee, such party shall be heard by them before any such 
certificate is given : provided also, that where any such 
application shall have been made by any railway company 
to the lords of the said committee, upon which application 
any such certificate shall have been refused, the directors 
of such railway company shall, if required by the lords of 
the^ said committee, repay to the party resisting such appli- 
cation any expenses which he or they may have incurred 
in resisting such application. 
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Carriages. 16. And whereas by various acts relating to railways it 

is enacted, that no carriage or waggon shall carry or bear 

Bepeal of ^A, any one time upon the railway (including the weight 
provisions ^f g^gJ^ carriage) more than four tons, and experience has 
Kstnctmg gjjQ^,^ tijat it is in many cases more conducive to safety to 
ca^acres to '^^ * heavier description of carriage or waggon upon rail- 
four tons ways than was originally contemplated ; be it therefore 
enacted, That every provision contdned in any such act 
or acts respectively limiting the weight to be carried or 
borne at any one time in any carriage or waggon upon 
any railway (including the weight of such carriage or 
waggon) to four tons shall be and the same is hereby re- 
pealed, and that, notwithstanding any thing in any act 
contained, it shall be lawful for any railway company to 
may be ^^® ^^^ *^ permit to be used upon any railway carriages or 
used of a waggons carrying or bearing (including the wei^t of 
greater such carriage) a greater weight than four tons, subject to 
weight. such regulations as may from time to time be made and 
be in force pursuant to any act or acts of parliament already 
or hereafter to be passed in that behalf. 
Railway 17. And whereas by the said recited act for regulating 
servants railways provision is made for the punishment of servants 
guilty of of railway companies guilty of misconduct, and it is ex- 
miscon- pedient to extend such provision ; be it enacted, That it 
duct. gjjall be lawful for any officer or agent of any railway com- 

"TT" pany, or for any special constable duly appointed, and all 
runisn- g^^g persons as they may call to their assistance, to seize 
Bersons ^^^ detain any engine driver, waggon driver, guard, por- 
employed *®^' servant, or other person employed by the said or by 
on railways ^"7 other railway company, or by any other company or 
guilty of person, in conducting traffic upon the railway belonging 
miscon- to the said company, or in repairing and maintaining the 
duct. works of the said railway, who shall be found drunk while 

See 3 & 4 so employed upon the said railway, who shall commit any 
Vict. c. 97, offence against any of the bye-laws, rules, or regulations 
8. 13 & 14. of the said company, or who shall wilfully, maliciously, or 
negligently do or omit to do any act whereby the life or 
limb of any person passing along or being upon such rail- 
way or the works thereof respectively shall be or might be 
injured or endangered, or whereby the passage of any 
engines, carriages, or trains shall be or might be ob- 
structed or impeded, and to convey such engine driver, 
guard, porter, servant, or other person so offending, or any 
person counselling, aiding, or assisting in such offence, 
wdth all convenient despatch before some justice of the 
peace for the place wdthin which such offence shall be 
committed, wdthout any other warrant or authority than 
this act ; and every sucn person so offending, and every 
person counselling, aiding, or assisting therein, as aforesaiOi 
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shall, when convicted upon the oath of one or more credible JRailway 
witness or witnesses before such justice as aforesaid, servants 
(who is hereby authorized and required, upon complaint guUty of 
to him made upon oath, without information in writing, miscon 
to take cognizance thereof, and to act summarily in the ^"^ 
premises,) in the discretion of such justice, be imprisoned, 
with or without hard labour, for any term not exceeding 
two calendar months, or, in the like discretion of such 
justice, shall for every such offence forfeit to her Majesty 
any sum not exceeding ten pounds, and in default of pay- 
ment thereof shall be imprisoned, with or without hard 
labour, as aforesaid, for such period, not exceeding two 
calendar months, as such justice shall appoint, such com- 
mitment to be determined on payment of the amount of 
the penalty ; and every such penalty shall be returned to 
the next ensuing court of quarter sessions in the usual 
manner. 

18. And be it enacted. That in all cases in which if offence 
by the present or the said recited act for regulating rail- committed 
ways it is provided that offenders shall be taken be- in Scotland, 
fore one or more justices of the peace for the place within sheriffs to 
which the offence was committed, it shall be lawful, in have juris- 
case the offence is committed in Scotland, to take such <hction. 
offenders before the sheriff of the county, or other magis- 
trate acting for the district within which such offence 

shall be committed, or where such offender shall be appre- 
hended, without any warrant or authority other than this 
act ; and such sheriff or mag^trate is hereby empowered 
and required, on the application of the railway company, 
to proceed in all respects as if the words " sheriff or ma- 
gistrate" had been substituted for the word "justice" in 
the said acts, and shall be entitled summarily, and with- 
out a jury, to execute the powers thereby and hereby 
committed to him. 

19. And be it enacted. That all notices, returns, and Service of 
other documents required by this act or by the said re- noticesy 

cited act to be g^ven to or laid before, the lords of the said 

committee shall be delivered at or sent by the post to the *° Board of 
office of the lords of the said committee ; and all notices, ^^^®* 
requisitions, orders, regulations, appointments, certificates, 
certified copies, and other documents in writing, signed 

by one of the secretaries of the said committee, or by some 
officer appointed for that purpose by the lords of the said 
committee, and purporting to be made by the lords of the 
said committee, shall, for the purposes of this and of the 
said recited act, be deemed to have been made by the 
lords of the said committee, and that in the absence of 
evidence to the contrary, without proof of the authority 
of the person signing the same or of the signature thereto ; 
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Service of and service of the same at one of the terminal offices of 

notices, any railway company on the secretary or clerk of the said 

company, or by senoing the same by post addressed to 

on com- jjjjjj ^^ g^^jjj Q^(^ giuji jj^ deemed good service upon the 

l^^^y' said comi^ny. 

Convey- 20. And be it enacted, That whenever it shaU be neceS" 
ance of sary to move any of the officers or soldiers of her Majesty* s 
military forces qf the line, ordnance corps, marines, miUiia, or the 
andpolice, police force, by any railway, the directors thereof shall and 
^ 7", are hereby reqtdred to permit svjch forces respectively, with 
A^*«| their haigagT>tores, 'arms, amJadtUm, c^oikJneees- 
Vkt c 85 ^^^'<^^ ^'^ things, to be conveyed at the usual hours of 
8.12. ' starting, at such prices or upon sujch conditions a^ may from 
time to time be contracted for between the secretary at war 
and such railway companies for the conveyance of such 
forces, on the production of a route or order for their con^ 
veyance signed by the proper authorities, 
Interpreta- 21. And be it enacted, That whenever the word " rail- 
tion of way" is used in this or in the said recited act it shall be 
words. construed to apply to all railways used or intended to be 
-;^ — used for the conveyance of passengers in or upon carriages 
" Hallway ." drawn or impelled by the power of steam or by any other 
"Company" mechanical power ; and whenever the word " company" 
is used in this or in the said recited act it shall be con- 
strued to extend to and include the proprietors for the 
time being of any such railway, whether a body corpcHraite 
or individuals, and their lessees, executors, administrators, 
and assigns, unless, in either of the above cases, the subject 
or context be repugnant to such construction. 
Application 22. And be it enacted. That all penalties under this 
ofpenalties. act, for the application of which no special provision is 
made, shall be recovered in the name and for the use of 
her Majesty, in the manner provided by the said recited 
act for regulating railways. 
Act may be 23. And be it enacted. That this act may be amended 
amended or qj repealed by any act to be passed in the present session 
repealed, of parliament. 
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An Act to attach certain CoTiditions to the Con- 
struction of Future RailwaySy authorized or to 
be authorized by any Act of the present or suc- 
ceeding Sessions of Parliament; and for other 
purposes in relation to Railways. 

[9th August, 1844.] 

Whereas it is expedient that the concession of powers Preamole. 
for the establishment of new lines of railway should be 
subjected to such conditions as are hereinafter contained 
for the benefit of the public : 

1. Be it enacted by the Queen's most excellent Majesty, Options of 
by and with the advice and consent of the Lords spiritual ^«^w«>w 
and temporal, and Commons, in this present Parliament as- *?^ P^'"'' 
sembled, and by the authority of the same, That if at any ^ 
time after the end of twenty-one years from and after the xreasurv 
first day of January next after the passing of any act of j^^ reSse 
the present or of any future session of parliament for the the scale of 
construction of any new line of passenger railway, whether tolls of 
such new line be a trunk, branch, or junction line, and future rail- 
whether such new line be constructed by a new company ways, and 
incorporated for the purpose or by any existing company, fix a new 
the clear annual profits divisible upon the subscribed and scale 
paid-up capital stock of the said railway, upon the average 
of the three then last preceding years, shfdl equal or ex- 
ceed the rate of ten pounds for every hundred pounds of 
such paid-up capital stock, it shall be lawful for the lords 
conunissioners of her Majesty's treasury, subject to the 
provisions hereinafter contained, upon giving to the said 
company three calendar months' notice in writing of their 
intention so to do, to revise the scale of tolls, fares, and 
charges limited by the act or acts relating to the said 
railway, and to fix such new scale of tolls, fares, and 
charges applicable to such different classes and kinds of 
passengers, goods, and other trafiic on such railway, as in 
the judgment of the said lords commissioners, assuming 
the same quantities and kinds of traffic to continue, shall 
be likely to reduce the said divisible profits to the said 
rate of ten pounds in the hundred : provided always, that Proviso, 
no such revised scale shall take effect, unless accompanied 
by a euarantee to subsist as long as any such revised scale 
of tolls, fares, and charges shall be in force, that the 

c 2 ' 
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Optians of said divisible profits, in case of any deficiency therein, 
revi8i4m shall be annually made good to the said rate of ten pounds 
for every hundred pounds of such capital stock : provided 
also, that such revised scale shall not be again revised or 
such guarantee vtdthdrawn, otherwise than with the con- 
sent of the company, for the further period of twenty-one 
years. 

2. And be it enacted. That whatever may be the rate 
of divisible profits on any such railway, it snail be lawful 
for the said lords commissioners, if they shall think fit, 
subject to the provisions hereinafter contained, at any 
time afler the expiration of the said term of twenty -one 
years, to purchase any such railway, with all its heredita- 
ments, stock, and appurtenances, in the name and on be- 
half of her Majesty, upon giving to the said company 
three calendar months^ notice in writing of their intention, 
and upon payment of a sum equal to twenty-five years' 
purchase of the said annual divisible profits, estimated on 
the average of the three then next preceding years : pro- 
vided that if the average rate of profits for the said three 
years shall be less than the rate of ten pounds in the 
hundred, it shall be lawful for the company, if they shall 
be of opinion that the said rate of twenty-five years' pur- 
chase of the said average profits is an inadequate rate of 
purchase of such railway, reference being had to the 
prospects thereof, to require that it shall be left to arbi- 
tration, in case of difference, to determine what (if any) 
additional amount of purchase money shall be paid to the 
said company : provided also, that such option of purchase 
shall not be exercised, except with the consent of the 
company, while any such revised scale of tolls, fares, and 
charges shall be in force. 

3. Provided always, and be it enacted. That the option 
of revision or purchase shall not be applied to any railway 

plied to ex- made or authorized to be made by any act previous to 
!f!!!i^ '*^ *^® present session ; and that no branch or extension of 
" less than five miles in length of any such line of railway 

shall be taken to be a new railway within the provisions of 
this act ; and that the sidd option of purchase shall not 
be exercised as regards any branch or extension of any 
railway, without including such railway in the purchase, 
in case the proprietors thereof shall require that the same 
be so included. 

4. And whereas it is expedient that the policy of re- 
vision or purchase should in no manner be prejudged by 
the provisions of this act, but should remain for the future 
consideration of the legislature, upon grounds of general 
and national policy: ani whereas it is not the intention 
of this act that under the said powers of revision or pur- 
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chase, if called into use, the public resources should be Options of 
employed to sustain an undue competition against any revision 
independent company or companies ; be it enacted. That ^'"^ P^^' 
no such notice as hereinbefore mentioned, whether of re- <^*^«* 
vision or purchase, shall be g^ven until provision shall 
have been made by parliament, by an act or acts to be 
passed in that behalf, for authorizing the guarantee or the 
levy of the purchase money hereinbefore mentioned, as 
the case may be, and for determining, subject to the con- 
ditions hereinbefore mentioned, the manner in which the 
said options or either of them shall be exercised ; and that 
no bill for giving powers to exercise the said options, or 
either of them, shall be received in either house of par- 
liament unless it be recited in the preamble to such bill 
that three months* notice of the mtention to apply to 
parliament for such powers has been given by the said 
lords commissioners to the company or companies to be 
affected thereby. 

5. And be it enacted, That, from and after the com- Companies 
mencement of the period of three years next preceding liable to the 
the period at which the option of revision or purchase options to 
becomes available, full and true accounts shall be kept of ^«^P ^' 
all sums of money received and paid on account of any counts and 
railway within the provisions hereinbefore contained, send copy 
(distinguishing, if the said railway shall be a branch rail- *v ^^^th 
way or one worked in common with other railways, the Tpeasurv 
receipts, and giving an estimate of the expenses on account 
of the said railway, from those on account of the trunk, 
line, or other railways,) by the directors of the company 
to whom such railway belongs or by whom the same may 
be worked ; and every such railway company shall once 
in every half year, during the said period of three years, 
cause a half-yearly account in abstract to be prepared, 
showing the total receipt and expenditure on account of 
the said railway for the half-year ending the thirtieth day 
of June and the thirty-first oay of December respectively, 
or such other convenient days as shall in each case be 
directed by the said lords commissioners, under distinct 
heads of receipt and expenditure, with a statement of the 
balance of such account, duly audited and certified under 
the hands of two or more directors of the said railway 
company, and shall send a copy of the said account to the 
said lords commissioners on or before the last days of 
August and February respectively, or such other days as 
shall in each case be directed by the said lords commis- 
sioners, in each year; and it shall be lawful for the said 
lords commissioners, if and when they shall think fit, to 
appoint any proper person or persons to inspect the ac- 
counts and books of the said company dunng the said 
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period of three ^years ; and it shall be lawful for anv* per- 
son 80 authorized, at all reasonable times, upon proaucing 
his authority, to examine the books, accounts, vouchers, 
and other documents of the company at the principal 
office or place of business of the company, and to take 
copies or extracts therefrom. 

6. And whereas it is expedient to secure to the poorer 
class of travellers the means of travellinfr by railway at 
moderate &res, and in carriages in wUch ^ey may be 
protected from the weather ; be it enacted, That on and 
after the several days hereinafter specified all passenger 
railway companies which shall have been incorporated by 
any act of the present session, or which shall be hereafter 
incorporated, or which by any act of the present or any 
future session have obtained or shall obtain, directly or 
indirectly, any extension or amendment of the powers 
conferred on them respectively by their previous acts, « 
have been or shall be authorized to do any act unau- 
thorized by the provisions of such previous acts, shall, by 
means of one tram at the least to travel along their rail- 
way from one end to the other of each trunk, branch, or 
junction line belonging to or leased by them, so long as 
they shall continue to carry other passengers over suck 
trunk, branch, or junction hne, once at the least each way 
on every week-day, except Christmas-day and Grood Fri- 
day (such exception not to extend to Scotland), provide 
for the conveyance of third-class passengers to and from 
the terminal and other ordinary passenger stations of the 
railway, under the obligations contained in their several 
acts ot parliament, and with the immunities applicable 
by law to carriers of passengers by railway ; and also 
under the following conditions ; (that is to say,) 

Such train shall start at an hour to be nrom time to 
time fixed by the directors, subject to the approval of 
the lords of the committee of privy council for trade 
and plantations : 
Such train shall travel at an average rate of speed not 
less than twelve miles an hour for the whole distance 
travelled on the railway, including stoppages : 
Such train shall, if required, take up and set down pas- 
sengers at every passenger station which it shall pass 
on the line : 
The carriages in which passengers shall be conveyed by 
such train shall be provided with seats, and shall be 
protected from the weather, in a manner satisfac- 
torv to the lords of the said committee : 
The fare or charge for each third-class passenger by 
such train shall not exceed one penny for each mile 
travelled : 
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Each passenger by such train shall be allowed to take Cheap 
with him half a hundred weight of luggage, not being Trains. 

merchandize or other articles carried for hire or pro- 

fit, without extra charge ; and any excess of luggage l^^ggage. 
shall be charged by weigAt, at a rate not exceeding 
the lowest rate of charge for passengers* luggage by 
other trains : 
Children under three years of age accompanying pas- Children, 
sengers by such train shall be taken without any 
charge, and children of three years and upwards, but 
under twelve years of age, at half the charge for an 
adult passenger : 
And with respect to all railways subject to these obliga- When these 
tions which shall be open on or before the first day of obligations 
November next, these obligations shall come into force on to com- 
the said first day of November ; and with respect to all mence. 
other railways subject to these obligations, they shall 
come into force on tiie day of opening of the railway, or 
the day after the last day of the session in which the act 
shall be passed by reason of which the company will be- 
come subject thereunto, which shall first happen. 

7. And be it enacted. That if any railway company Penalty for 
shall refuse or wilfully neglect to comply wiw the pro* non-com- 
visions of this act as to we said cheap trains withm a pliance. 
reasonable time, or shall attempt to evade the operation of 

such order, such company shall forfeit to her Majesty a 
sum not exceeding twenty pounds for every day during 
which such refusal neglect, or evasion shall contmue. 

8. Provided always, and be it enacted. That, except as Board of 
to the amount of fare or charge for each passenger by such Trade may 
cheap trains, which shall in no case exceed the rates here- dispense 
inbefore in such case provided, the lords of the said com- with condi- 
mittee shall have a discretionary power, upon the applica- tions here- 
tion of any railway company, of dispensing vnth any of i^ibefore 
the conditions hereinbefore required in regard to the 'fi^^®* ^ 
conveyance of passengers by such cheap trains as afore- ^°^^f^!J 
said, m consideration of such other arrangements, either a^^nffe- 
in regard to speed, covering from thfe weather, seats, or ments more 
other particulars, as to the lords of the said committee beneficial, 
shall appear more beneficial and convenient for the pas- 
sengers by such cheap trains under the circumstances of 

the case, and shall be sanctioned by them accordingly ; 
and any railway company which shall conform to such 
other conditions as shall be so sanctioned by the lords of 
the said committee shall not be liable to any penalty for not 
observing the conditions which shall have been so dispensed 
vfdth by the lords of the said committee in regard to the * 
said cheap trains and the passengers conveyed Qiereby. 

9. And be it enacted. That no tax shall be levied upon Ko passen^ 
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ger tax to the receipts of any railway company from the conveyance 
be levied on of passengers at tares not exceeding one penny for each 
receipts. miJe by any such cheap train as aforesaid. 
If company 10. And be it enacted, That whenever any railway 
run trains company subject to the hereinbefore mentioned obliga- 
on Sundays, tion of running cheap trains shall, from and after the daya 
cheap trains hereinbefore specified on which the said obligation is to 
to be like- accrue, run any train or trains on Sundays for the ccmvey- 
ance of passengers, it shall, under the obugations contained 
in its act or acts of parliament, and with the immimities 
applicable by law to carriers of passengers by railway, by 
such train each wav, on every Sunday, as shall stop at the 
greatest number of stations, provide sufficient carriages for 
die conveyance of third class passengers at the terminal 
and other stations at which such Sunday train may ordi- 
narily stop ; and the fare or charge for each third class 
passenger by such train shall not exceed one penny for 
each mile travelled. 

11. And whereas by an act passed in the second year 
of the reign of her Majesty, intituled " An act to provide 
for the conveyance of the Mails by Railways," provision 
was made for the transmission of the mails by railwaT* 
and it is expedient that such provision should be extender , 
Vict. c. 9». |jg j^ enacted. That it shall be lawful for the Postmaster- 
Greneral to require, in the manner and subject to the con- 
ditions as to payment for service performed prescribed by 
the said act, that the mails be forwarded upon any such 
railway as is hereinbefore last mentioned at any rate of 
speed which the inspector-general of railways for the time 
being shall certify to be safe, not exceeding twenty-seven 
miles in the hour including stoppages ; and it shall be also 
lawful for the Postmaster-General to send any mail guard 
with bags not exceeding the weight of luggage allowed to 
trains other any other passenger (or subject to the genersd rules of the 
than a mail company for any excess of that weight) by any trains 
^^'^^' other than a mail train, upon the same conditions as any 

other passenger ; provided that in such last-mentioned case 
nothing herein or in the last-recited act contained shall 
be construed to authorize the Postmaster-General to re- 
quire the conversion of a regular mail train into an ordi- 
nary train, or to exercise any control over the company 
in respect of any ordinary train, nor shall the company 
be responsible for the safe custody or delivery of any mail 
bags so sent. 
Convey- 12. And whereas by an act passed in the sixth year of 
ance of the reign of her Majesty, intituled " An Act for the better 
military • regulation of Railways, and for the conveyance of Troops," 
andpoUee* jj; ^j^g among other things enacted, that whenever it shall 
be necessary to move any of the officers or soldiers of her 
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Ms^estj^s forces of the line, ordnance corps, marines, Convey- 
militia, or the police force, by any railway, the directors ance of 
thereof shall and are hereby required to permit such military 
forces respectively, with their baggage, stores, arms, ammu- andpolice. 
uition, and other necessaries and things, to be conveyed — ^ 
at the usual hours of starting, at such prices or upon such ^f ® ^ ^^ 
conditions as may from time to time be contracted for ^^^^' ®- ^^» 
between the secretary at war and such railway companies ^' 
for the conveyance of such forces, on the production of a 
route or order for their conveyance signed by the proper 
authorities : and whereas it is expedient to amend such Prices aud 
provision in regard to the prices and conditions of convey- conditions 
ance by any new railway or any railway obtaining new of convey- 
powers from parliament ; be it enacted. That all railway *"^®- 
companies wluch have been or shall be incorporated by 
any act of the present or any future session, or which, by 
any act of the present or any future session shall have 
obtained or shall obtain any extension or amendment of 
the powers conferred by their previous acts or any of 
them, or have been or snail be authorized to do any act 
unauthorized by the provisions of such previous acts, shall 
be bound to provide such conveyance as aforesaid for the 
said military, marine, and police forces, at fares not 
exceeding twopence per mile ror each commissioned officer 
proceedine* on duty, such officer being entitled to convey- 
ance in a nrst-class carriage, and not exceeding one penny 
for each mile for each soldier, marine, or private of the 
militia or police force, and also for each wife, widow, or 
child above twelve years of age of a soldier entitled by 
act of parliament or by competent authority to be sent to 
their destination at the public expense, children under 
three years of age so entitled being taken free of charge, 
and children of three years of age or upwards, but under 
twelve years of age, so entitled, being taken at half 
the price of an adult ; and such soldiers, marines, and 
priyates of the militia or police force, and their wives, 
widows, and children so entitled, being conveyed in car- Caii-iagesit 
riages which shall be provided with seats, with sufficient be providei 
space for the reasonable accommodation of the persons with seats 
conveyed, and which shall be protected against the and protect 
weather ; provided that every officer conveyed shall be ed against 
entitled to take with him one hundred weight of personal the weather. 
luggage without extra charge, and every soldier, marine, 
private, wife, or widow shall be entitled to take with him 
or her half a hundred weight of personal luggage without 
extra charge, all excess oi the above weights of personal 
luggage being paid for at the rate of not more than on( * 
hiStpenny per pound, and all public baggage, stores, arms 
ammunition, and other necessaries and things, (except 

c 3 
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Convey- gunpowder and other combustible matters, which the com- 
ance of pany shall only be bound to convey at such prices and 
military upon such conditions as may be from time to time con- 
andpoUce, tracted for between the secretary at war and the company,) 

shall be conveyed at charges not exceeding twopence per 

ton per mile, tne assistance of the military or other forces 

being given in loading and unloading such goods. 

Electrical 13. And whereas electrical telegraphs have been esta- 

Tele- blished on certain railways, and may be more extensively 

graphs, established hereafter, and it is expedient to provide far 

their due regulation ; be it enacted, That every railway 

Company to company, on being required so to do by the lords of the 
to be tfl! ^^^ committee, shall be bound to allow any person or 
blished^ persons authorized by the lords of the said committee, 
with servants and workmen, at all reasonable times to 
enter into or upon their lands, and to establish and lay 
down upon such lands adjoining the line of such railway 
a line or electrical telegraph for her Majesty's service, and 
to give to him and them every reasonable &ciHty for lay- 
ing down the same, and for using the same for the pur- 
pose of receiving and sending messages on her Majesty's 
service, subject to such reasonable remuneration to the 
company as may be agreed upon between the company 
and the lords of the said committee, or, in case of dis- 
agreement, as may be settled by arbitration : provided 
always, that, subject to a prior right of use thereof for the 
purposes of her Majesty, such telegraph may be used by 
the company for the purposes of the railway, upon such 
terms as may be agreed upon between the parties, or, in 
the event of difference, as may be settled by arbitra- 
tion. 
Lines esta- 14. And be it enacted. That where a line of electrical 
blished by telegraph shall have been established upon any railway by 
private par- the company to whom such railway belongs, or by any 
ties to be company, partnership, person or persons, otherwise than 
open to the exclusively for her Majesty's service, or exclusively for the 
public. purposes of the railway, or jointly for both, the use of 
sucn electrical telegraph, for the purpose of receiving and 
sending messages, shall, subject to the prior right of use 
thereof for the service of her Majesty and for the purposes 
of the company, and subject also to such equal charges 
and to such reasonable regulations as may be from time to 
time made by the said rauway company, be open for the 
sending and receiving of messages by all persons alike, 
without favour or preference. 
Inspectors 15. And whereas by an act passed in the fourth year 
of rail- of the reign of her Majesty, intituled "An Act to regulate 
ways. Railways, power is given to the lords of the said conmiittee 
to appoint any proper person or persons to inspect uiy 
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railway, and the stations, works, and buildings, and the Intpedon 
engines and carriages belonging thereto ; and in order to 9f ^o,ii- 
carry the provisions of this act into execution it is expe- "^^y** 
dient that the said power be extended ; be it enacted, ~7 
That the said jpower given to the lords of the said com- yf® A 
mittee of appointing proper persons to inspect railways g ^5 * ^* ' 
shall extend to authorize the appointment by the lords of Extension 
the said committee of any proper person or persons, for ^f power of 
such purposes of inspection as are by the said act author- appoint- 
ized, and also for the purpose of enabling the lords of the ment of, by 
said committee to carry the provisions of this and of the Board of 
said act, and of any general act relating to railways, into Trade, 
execution ; and that so much of the last-recited act as Repeal of 
provides that no person shall be eligible to the appoint- proviso to 
ment as inspector who shall, within one year of his 3 & 4 Vict 
appointment, have been a director, or have held any office ^' ^7, s. 5. 
of trust or profit under any railway company, shall be 
repealed : provided always, that no person to be appointed 
as aforesaid shall exercise any powers of interference in 
the affairs of the company. 

16. And whereas by the said act of the fourth year of prosecu- 
the reign of her Majesty, intituled "An Act for regulating tUms to 
Railways," it is among other things enacted, that whenever enforce 
it shall appear to the lords of the said committee that any provisiotu 
of the provisions of the several acts of parliament regulat- 0/ »'«i^ 
ing any railway companies, or the provisions of that act, ^^V <w^« 
have not been complied with on the part of any of the said J" 

companies or any of their officers, and that it would be for ?®?®^ 
the public advantafi^ that the due performance of the same gj \^j* °* 
shoiild be enforced, the lords of the said committee shall * 
certify the same to her MajestVs attorney-general for 
England or Ireland, or to the lord-advocate for Scotland, 
as the case may require ; and thereupon the said attorney- 
general or lord-advocate shall, by information, or by 
action, bill, plaint, suit at law or in equity, or other legal 
proceeding (as the case may require), proceed to recover 
such penalties and forfeitures, or otherwise to enforce the 
due performance of the said provisions, by such means as 
any person aggrieved by such non-compliance, or other- 
wise authorized to sue for such penalties, might employ 
under the provisions of the said acts ; provided always, 
that no such certificate as aforesaid shall be given by me 
lords of the said conunittee until twenty-one days after 
they shall have given notice of their intention to give the 
same to the company against or in relation to whom they 
shall intend to give the same : and whereas it is expedient 
that more effectual provision should be made, not only for 
enforcing a compliance on the part of railway companies 
with the provisions of their acts, but abo for restraining 
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railway companies from performing acts unauthorized by 
such provisions ; be it enacted, That so much of the said 
act as is hereinbefore recited shall be repealed. 

17. And be it enacted, that whenever it shall appear to 
the lords of the said committee that any of the provisions 
of the several acts of parliament regulating any railway 
company, or the provisions of this act or of any general 
act relating to railways, have not been complied with on 
the part of any railway company or any of its officers, or 
that any railway company has acted or is acting in a 
manner unauthorized by the provisions of the act or acts 
of parliament relating to such railway, or in excess of the 
powers given and objects defined by the said act or acts, 
and it shall also appear to the lords of the said conmiittee 
that it would be for the public advantage that the com- 
pany should be restrained from so acting, the lords of the 
saia committee shall certify the same to her Majesty*s 
attorney-general for England or Ireland, or to the lord- 
advocate for Scotland, as the case may require ; and there- 
upon the said attorney-general or lord-advocate shall, 
in case such default of the railway company shall consist 
of non-compliance with the provisions of the act or acts 
relating thereto, or of this act, or of any general act re- 
lating to railways, proceed by information, or by action, 
bill, plaint, suit at law or in equity, or other legal pro- 
ceeding, as the case may require, to recover such penalties 
and forfeitures, or otherwise to enforce the due per- 
formance of the said provisions, by such means as any 
person aggrieved by such non-compliance, or otherwise 
authorized to sue for such penalties, might employ under 
the provisions of the said acts ; and in case the default of 
the railway company shall consist in the commission of 
some act or acts unauthorized by law, then the said at- 
torney-general or lord-advocate, upon receiving such 
certificate as aforesaid, shall proceed by suit in equity, or 
such other legal proceeding as the nature of the case may 
require, to obtain an injunction or order (which the judge 
in equity or other judge to whom the application is made 
shall be authorized and required to grant, if he shall be of 
opinion that the act or acts of the railway company com- 
plained of is or are not authorized by law,) to restrain ^he 
company from acting in such illegal manner, or to give 
such other relief as the nature of the case may require. 

18. Provided always, and be it enacted, That no such 
certificate as aforesaid shall be given by the lords of the 
said committee until twenty-one days after they shall 
have given notice to the company against or in relation to 
whom they shall intend to give such certificate of their 
intention to give such certificate ; and that no legal pro- 
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ceedings shall be commenced under the authority of the Prosecu- 
lords of the said committee against any railway company tions to be 
for any offence against any of the several acts relating to within one 
railways, or this act, or any general act relating to rail- ^f^ ^^ 
ways, except upon such certificate of the lords of the "^® offence, 
said committee as aforesaid, and within one year after 
such offence shall have been committed. 

19. And whereas many railway companies have bor- Loan Notts. 

rowed money in a manner unauthorized by their acts of 

incorporation or other acts of parliament relating to the 

said companies, upon the security of loan notes or other 
instruments purporting to give a security for the repay- 
ment of the principal sums borrowed at certain dates, and 
for the payment of interest thereon in the meantime : 
and whereas such loan notes or other securities issued 
otherwise than under the provision of some act or acts of 
parliament have no legal validity, and it is expedient that 
the issue of such illegsd securities should be stopped ; but 
such loan notes or otner securities having been issued and 
received in good faith as between the borrower and lender, 
and for the most part for the lawful purposes of the un- 
dertaking, and in ignorance of their legal invalidity, it is 
expedient to confirm such as have been already issued ; 
be it enacted. That from and after the passing of this act Issue of, 
any railway company issuing any loan note or other prohibited 
negotiable or assignable instrument purporting to bind in future 
the company as a legal security for money advanced to 
the said railway company otherwise than imder the pro- 
visions of some act or acts of parliament authorizing the 
said railway company to raise such money and to issue 
such security, shall for every such offence forfeit to her 
Majesty a sum equal to the sum for which such loan note 
or other instrument purports to be such security : pro- Already 
vided always, that any company may renew any such issued may 
loan note or other instrument issued by them prior to the be renewed, 
passing of this act for any period or periods not exceeding 
five years from the passing of this act. 

20. And be it enacted. That where any railway com- Already 
pany before the twelfth day of July one thousand eight issued to be 
hundred and forty-four, shall have issued or contractea to paid when 
issue any such loan notes or other unauthorized instru- *^'^^- 
ments, the company may and shall pay off such loan notes 

or other instruments as the same may fall due, subject as 
hereinbefore provided ; and until the same shall be so paid 
off the said loan notes or other instruments shall entitle 
the holders thereof to the payment by the company of the 
principal sum and interest thereby agreed to be paid. 

21. And be it enacted. That a register of all such loan Register of 
notes or other instruments shall be kept by the secretary ; to be kept. 
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and such register shall be open, without fee or reward, at 
all reasonable times, to the inspection of any shareholder 
or auditor of the undertaking, and of every person in- 
terested in any such loan note or other instrument, de- 
sirous of inspecting the same. 

22. And whereas the remedies now in force for the re- 
covery of tithe commutation rent-charges are in many in- 
stances ineffectual for such parts thereof as are charged 
upon lands taken for the purposes of a railway, and it is 
therefore expedient to extend the said remedies when the 
said rent-charges may have been duly apportioned ; be it 
enacted. That m all cases in which any such rent-charge, 
or part of any rent-charge, has been or hereafter shall be 
duly apportioned under the provisions of the acts for the 
commutation of tithes in England and Wales, upon lands 
taken or purchased by any railway company for the pur- 
poses of such company, or upon any part of such lanos, it 
shall be lawful for every person entitled to the said rent- 
charge or parts of such rent-charge, in case the same has 
been or shall be in arrear and unpaid for the space of 
twenty-one days next after any half-yearly day fixed for 
the payment thereof, to distrain for all arrears of the said 
rent-charge upon the goods, chattels, and effects of the 
said company, whether on the land charged therewith, or 
any other lands, premises, or hereditaments of such com- 
pany, whether situated in the same parish or elsewhere, 
and to dispose of the distress when taken, and otherwise 
to demean himself in relation thereto, as any landlord may 
for arrears of rent reserved on a lease for years : provided 
always, that nothing herein contained shall give or be con- 
strued to give a le^ right to such rent-charge, when but 
for this act such rent-charge was not or could not be duly 
apportioned. 

23. And be it enacted. That all notices, requisitions, 
orders, regulations, appointments, certificates, certified 
copies, and other documents in writing, signed by some 
officer appointed for that purpose by the lords of tne said 
conunittee, shall for the purposes of this act be deemed to 
have been made by the lords of the said committee ; and 
all certificates of any thing done by the lords of the said 
committee in relation to this act, and certified copies of the 
minutes of proceedings or correspondence of the lords of 
the said committee in relation thereto, signed by such 
officer, shall be deemed sufficient evidence thereof, and 
that in the absence of evidence to the contrary, without 
proof of the authority of the person signing the same or 
of the signature thereto, and service of the same at one of 
the principal offices of any railway company on the secre- 
tary or clerk of the said company, or by sending the same 
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by post, addressed to him at such office, shall be deemed Service <if 
good service upon the said company; and all notices, notices. 

returns, and otner documents required by this act to be 

given to or laid before the lords of the said committee, ^ Board of 
shall be delivered at or sent by post addressed to the office •^'*^®- 
of the lords of the said committee. 

24. And be it enacted, That all penalties under this Becovery 
act for the application of which no special provision is ofpeiialties. 
made shall be recovered in the name and for the use of 

her Majesty, and may be recovered in any of her Majesty's 
courts of record, or in the court of session or in any of the 
sheriff courts in Scotland. 

25. And be it enacted, That virhere the word " railway" Interpreta- 
is used in this act it shall be construed to extend to rail- ^*<^ ^f 
ways constructed under the powers of any act of parlia- ^^^'' 
ment ; and when the words " passenger railway" are used „ -TZ „ 
in this act, they shall be construed to extend to railways ^ Railway, 
constructed under the powers of any act of parliament Raa^ay "^^ 
upon which one-third or more of the gross annual revenue 

is derived from the conveyance of passengers by steam or 

other mechanical power ; and whenever the word " com- "Company" 

pany" is used in this act it shall be construed to extend to 

include the proprietors for the time being of any such 

railway ; and that where a different sense is not expressly 

declared, or does not appear by the context, every woid 

importing the singular number or the masculine gender 

shfdl be taken to include females as well as males, and 

several persons and things as well as one person or 

thing. 

26. And be it enacted. That this act may be amended -^ct may be 
or repealed by any act to be passed in this session of aniended or 
parliament. repealed. 



8 Vict. cap. 17. 

An Act for consolidating in One Act certain Pro- 
visions usually inserted in Acts with respect to 
the Constitution of Companies incorporated for 
carrying on Undertakings of a Public Nature 
in Scotland. [8th May 1845.] 

Whereas it is expedient to comprise in one general Preamble, 
act sundry provisions relating to the constitution and 
management of joint stock companies, usually introduced 
into acts of parliament authorizing the execution of under- 
takings of a public nature by such companies in Scotland, 
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Preamble, and that as well for the purpose of avoiding the necessity 
of repeating such provisions in each of the several acts re- 
latinff to such undertaking as for ensuring greater uni- 
formity in the provisions uiemselves, 

1. Be it therefore enacted by the Queen's most excellent 
Majesty, by and with the advice and consent of the Lords 
spiritual and temporal, and Commons, in this present Par- 
liament assembled, and by the authority of the same. 
That this act shall apply to every joint stock company 
in Scotland which slmll by any act of Parliament which 
shall hereafter be passed be incorporated for the purpose 
of carrying on any undertaking, and this act shall be 
incorporated with such act ; and all the clauses and pro- 
visions of thb act, save so far as they shall be varied or 
excepted by any such act, shall apply to the company 
whicti shall be incorporated by any act, and to the un- 
dertaking for carrying on which such company shall be 
incorporated, so far as the same shall be applicable thereto 
respectively ; and such enactments and provisions, as well 
as the enactments and provisions of every other act which 
shall be incorporated with such act, shall, save as aforesidd, 
form part of such act, and be construed together therewith 
as forming one act. 

2. And with respect to the construction of this act, and 
of other acts to be incorporated therewith, be it enacted as 
follows : — 

The expression " the special act" used in this act shall 
" ^"® .„ be construed to mean any act which shall be hereafter 
tpeo ao . ™gg^ incorporating or constituting a joint stock company 
for the purpose of carrying on any undertaking, and with 
which this act shall be so incorporated as aforesaid ; and 
the word " prescribed" used in this act, in reference to 
any matter herein stated, shall be construed to refer to such 
matter as shall be prescribed or provided for in the special 
act; and the sentence in which such word shall occur 
shall be construed as if instead of the word " prescribed" 
the expression " prescribed for that purpose in the special 
act" had been used ; and the expression " the undertaking" 
dertaking." ghaii mean the undertaking or works, of whatever nature, 
which shall by the special act be authorized to be exe- 
cuted. 
Iwterpreta- 3. The following words and expressions both in this and 
tioM in this the special act shall have the several meanings hereby 
«ji«( the assigned to them, unless there be something in the subject 
^^ectM act. QY the context repugnant to such construction ; (that is to 

say,) 
Dumber. Words importing the singular number only shall in- 

clude the plural number ; and words importing the 
plural number only shall include the singular number : 



Interpreta- 
tions in 
this act. 

The 



"Pre- 
toribed. 



♦« The un- 
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Words importing the masculine gender onlj shall Gender, 
include females : 

The word " lands" shall extend to houses, lands, tene- " Lands." 
ments, and heritages of any description or tenure : 

The word " lease" shall include a missive or an agreement " I^ase." 
for a lease : 

The word " month" shall mean calendar month : " Month." 

The " lord-ordinary" shall mean the lord-ordinary of " Lord-Or- 
the court of session in Scotland officiating on the hills dinary." 
in time of vacation, or the junior lord-ordinary, if in 
time of session, as the case may he : 

The word " sheriff" shall include the sheriff substitute : " Sheriff." 

The word " oath'* shall include affirmation in the case « Oath." 
of quakers, or other declaration lawfully substituted 
for an oath in the case of any other persons, exempted 
by law from the necessity oi taking an oath : 

The word " county" shall include any ward or other " County." 
like division of a county : 

The word "justice" shall mean justice of the peace "Justice." 
acting for the county, city, or place where the matter 
requiring the cognizance of any such j ustice shall arise, 
and who shall not be interested in the matter; and 
where any matter shall be authorized or required to 
be done by two justices the expression " two justices" "Two jus- 
shall be understood to mean two or more justices as- tices." 
sembled and acting together : 

The expression "the company" shall mean the company " The corn- 
constituted by the special act : pany." 

The expression " the directors" shall mean the directors "Directors" 
of the company, and shall include all persons having 
the direction of the undertaking, whether under the 
name of directors, managers, committee of manage- 
ment, or under any other name : 

The word " shareholder" shall mean shareholder, pro- " Share 
prietor, or member of the company ; and in referring holder." 
to any such shareholder, expressions properly appli- 
cable to a person shall be held to apply to a corpora- 
tion: and 

The expression "the secretary" shall mean the secretary " Secre- 
of the company, and shall include the word " clerk, tary." 

4. And be it enacted. That in citing this act in other short title 
acts of parliament and in legal instruments it shall be suf- of the act. 
ficient to use the expression " The Companies' Clauses 
Consolidation (Scotland) Act, 1845." 

5. And whereas it may be convenient in some cases to Form in 
incorporate with acts hereafter to be passed some portion which por- 
only of the provisions of this act; be it therefore en- tionsofthia 
acted. That for the purpose of making any such incor- ^^ ^^^ ^® 
poration it shall be sufficient in any such act to enact i»c«n»o- 
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rated with that the clauses and provisions of this act, with respect to 
other acts, the matter so proposed to be incorporated (describing such 
matter as it is described in this act in the words introduc- 
tory to the enactment with respect to such matter), shall 
be incorporated with such act; and thereupon all the 
clauses and provisions of this act with respect to the mat- 
ter so incorporated shall, save so far as they shall be 
expressly varied or excepted by such act, form part of such 
act, and such act shall be construed as if the substance of 
such clauses and provisions were set forth therein with 
reference to the matter to which such act shall relate. 
Dutribu' And with respect to the distribution of the capital of 
tion of the company into shares, be it enacted as follows : 
c apital. g rjr^Q capital of the company shall be divided into 

G 'till to B^^^Li'^ ^^ ^^ prescribed number and amount ; and such 
b^^vided ®^^*^^ shs^ he numbered in arithmetical progression, 
into shares, ^gi^i"? with number one ; and every such share shall 

' be distinguished by its appropriate number. 
Shares to be 7. AU shares m the undertaking shall be personal 
personal estate, and transmissible as such, and shall not be of the 
estate. nature of real estate. 

Persons 8. Every person who shall have subscribed the pre- 

who sub- scribed sum or upwards to the capital of the company, or 
scribe to be shall otherwise have become entitled to a share in the 
share- company, and whose name shall have been entered on the 

holders. register of shareholders hereinafter mentioned, shall be 
deemed a shareholder of the company and shall be entitled 
to have one share therein allotted to him in respect of 
every sum of the prescribed amount so subscribed by him. 
Register of 9. The company shall keep a book, to be called the 
sharehold- « register of shareholders ;" and in such book shall be 
ers to be fairly and distinctly entered, from time to time, the names 
kept, q£ ^q several corporations, and the names and additions 

of the several persons entitled to shares in the company, 
together with tne number of shares to which such share- 
hmders shall be respectively entitled, distinguishing each 
share by its number, and the amount of the subscriptions 
paid on such shares, and the surnames or corporate names 
of the said shareholders shall be placed in alphabetical 
and au- order ; and such book shall be authenticated by the com- 
thenticated. mon seal of the company being affixed thereto ; and such 
authentication shall take place at the first ordinary meet- 
ing, or at the next subsequent meeting of the company, 
and so from time to time at each ordinary meeting of the 
company. 
Sharehold- 10. In addition to tiie said register of shareholders, the 
ers'address- company shall provide a book, to be called the " share- 
book to be holders* address-book," in which the secretary shall from 
kept; time to time enter, in alphabetical order, the corporate 
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names and places of business of the several shareholders DUtribu- 
of the company, being corporations, and the surnames of ^*<w» of 
the several other shareholders with their respective capital. 
christian names, places of abode, and descriptions, so far 
as the same shall be known to the company ; and every 
shareholder, or if such shareholder be a corporation the 
clerk or agent of such corporation, may at all convenient may be 
times peruse such book gratis, and may require a copy perused and 
thereof or of any part thereof; and for every hundred copied, 
words so required to be copied, the company may demand 
a sum not exceeding sixpence. 

11. On demand of the holder of any share the company Gertificaies 
shall cause a certificate of the proprietorship of sucn of shares to 
share to be delivered to such shareholder ; and such certi- ^® issued tu 
ficate shall have tiie common seal of the company affixed ^^ share - 
thei^to ; and such certificate shall specify the share in "°i*^®"* 
the undertaking to wluch such shareholder is entitled; 

and the same may be according to the form in the sche- Form, 
dule (A.) to this act annexed, or to the like effect ; and 
for such certificate the company may demand any sum Fee. 
not exceeding the prescribed amount, or if no amount be 
prescribed, wen a sum not exceeding two shillings and 
sixpence. 

12. The said certificate shall be admitted in all courts Certificate 
»aprim& facie evidence of the title of such shareholder, to be evi- 
his executors, administrators, successors, or assigns, to the dence. 
share therein specified; nevertheless the want of such 
certificate shall not prevent the holder of any share from 
disposing thereof. 

13. Kany such certificate be worn out or damaged, then, Certificate 
upon the same being produced at some meeting of the to be re- 
directors, such directors may order the same to be can- newedwhen 
celled, and thereupon another similar certificate shall be ^^^* or de 
given to the party m whom the property of such certificate, ^^oyed. 
and of the share therein mentioned, shall be at the time 

vested ; or if such certificate be lost or destroyed, then, 
upon proof thereof to the satisfaction of the directors, a 
similar certificate shall be given to the party entitled to 
the certificate so lost or destroyed ; and in either case a Entry in 
due entry of the substituted certificate shall be made by register of 
the secretary in the register of shareholders ; and for every share- 
such certificate so given or exchanged the company may holders, 
demand any sum uot exceeding the prescribed amount, or 
if no amount be prescribed, then a sum not exceeding two pee. 
shillings and sixpence. 

And with respect to the transfer or transmission of Transfer oj 
shares, be it enacted as follows : Shares. 

14. Subject to the regulations herein or in the special 

act contained, every shareholder may sell and transfer all Sharehold- 
ers may 
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or any of his shares in the undertaking, or all or any part 
of his interest in the capital stock of the company, in case 
such shares shall, under the provisions hereinafter contained, 
transfer \yQ consolidated into capital stock ; and every such transfer 
shares by gij^n ^^^ \yy ^qq^ ^y\j stamped, in virhich the consideration 
^®®^' shall be truly stated ; and such deed may be according to 

Form. the form in the schedule (B.) to this act annexed, or to 

the like effect. 
Transfers 15. Whereas there may be hereafter many shareholders 
of shares of the company who reside in England, and sales of shares 
may be ex- are frequently made by persons in England to persons in 
ecuted ac- Scotland, ana vice versft, and it would be attended with 
cording to inconvenience if all transfers of shares were required to 
the form j^^ executed according to the forms of the law of Scotland ; 
^ . *°, all transfers of shares of the said company shall be valid 
Sc(Hland **' ^^^ effectual if executed according to the usual mode of 
executing such instruments either in England or Scotland, 
or partly according to the one and partly according to the 
other. 
Memorials 16. The said deed of transfer (when duly executed) 
of transfers shall be delivered to the secretary, and be kept by him ; 
to be enter- and the secretary shall enter a memorial thereof in a book 
ed in regis- to be called the " Register of Transfers," and shall endorse 
ter of trans- such entry on the deed of transfer, and shall, on demand, 
^^^' deliver a new certificate to the purchaser ; and for every 

such entry, and endorsement and certificate, the com- 
pany may demand any sum not exceeding the prescribed 
amount, or if no amount be prescribed, then a sum 
Fee. not exceeding two shillings and sixpence ; and on the 

request of the purchaser of any share an endorsement 
of such transfer shall be made on the certificate of 
such share, instead of a new certificate being grant- 
ed; and such endorsement, being signed by the se- 
cretary, shall be considered in every respect the same 
Until rej3^s as a new certificate ; and until such transfer has been so 
tered, ven- delivered to the secretary as aforesaid the vendor of the 
dor liable share shall continue liable to the company for any calls 
for calls. that may be made upon such share, and the purchaser of 
Purchaser jj^q share shall not be entitled to receive any share of the 
not entitled profits of the undertaking, or to vote in respect of such 

Transfer 17- No shareholder shall be entitled to transfer any 

not to be share, after any call shall have been made in respect 

made until thereof, until he shall have paid such call, nor until he 

calls paid, shall have paid all calls for the time being due on every 

share held by him. 

Closing of 18. It shall be lawful for the directors to close the 

transfer register of transfers for the prescribed period, or if no 

books. period be prescribed, then for a period not exceeding four- 
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teen days previous to each ordinary meeting, and they Transfer of 
may fix a day for the closing of the same, of which seven ihares, 
days' notice shall be given by advertisement in some "; 
newspaper as after mentioned ; and any transfer made Notice, 
during the time when the transfer books are so closed 
shall, as between the company and the party claiming 
under the same, but not otherwise, be considered as made 
subsequently to such ordinary meeting. 

19. If the interest in any share have become transmitted Transmis- 
in consequence of the death or bankruptcy or insolvency sion of 
of any shareholder, or in consequence of the marriage of shares by 

a female shareholder, or by any other lawful means than othermeans 
by a transfer according to the provisions of this or the J^*" trans- 
special act, such transmission shall be authenticated by a }^ ^. 
declaration in writing as hereinafter mentioned, or in such «^tod bv a 
other manner as the directors shall require ; and every declaration, 
such declaration shall state the manner in which and the 
party to whom such share shall have been so transmitted, 
and shall be made and signed by some credible person 
before a sheriff or justice, and such declaration shall be 
left with the secretary, and thereupon he shall enter the Entry in 
name of the person entitled under such transmission in the register of 
register of shareholders ; and for every such entry the share- 
company may demand any sum not exceeding the pre- holders, 
scribed amount, and where no amount shall be prescribed 
then not exceeding five shillings ; and until such trans- Until au- 
roission has been so authenticated no person claiming by thenticated 
virtue of any such transmission shall be entitled to receive Jiot entitled 
any share of the profits of the undertaking, nor to vote in ^ profits, 
respect of any such share as the holder thereof. 

20. K such transmission be by virtue of the marriage Transmis- 
of a female shareholder, the said declaration shall contain sionbymar- 
a copy of the register of such marriage, or other particulars riage, will, 
of the celebration or effecting thereof, and shall declare the &<?•. to be 
identity of the wife with the holder of such share ; and proved by 
if such transmission have taken place by virtue of any tes- Production 
tamentary instrument, or by intestacy, the probate of the regwter 
will or the letters of administration, or an official extract °^ ^'° * ®* 
therefrom, obtained from any prerogative court if granted 

in England, or a testament testamentary or testament 
dative if expede in Scotland or an official extract thereof, 
shall, together with such declaration, be produced to the 
secretary ; and upon such production in either of the Entry in 
cases aroresaid the secretary shall make an entry of the register of 
declaration in the said register of transfers. transfers. 

21. The company shall not be bound to see to the exe- Company 
cation of any trust, whether express, implied, or construe- not bound 
tive, to which any of the said shares may be subject ; and to regard 
the receipt of the party in whose name any such share trosts. 
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Tranrfer o/ shall stand in the books of the company, or if it stands in 
shares. the names of more parties than one, the receipt of the 

party first named in the register of shareholders and then 

Receipt of surviving, shall from time to time be a sufficient discharge 
partynamed iq f\^Q company for any dividend or other sum of money 
in register payable in respect of such share, notwithstanding any trust 
of share ^ which such share may then be subject, and wheuier or 
•iiffic*eiit ^^* *^® company have had notice of such trusts ; and the 
disoharire. company shall not be bound to see to the application of the 

money paid upon such receipt. 
Payment of And with respect to the payment of subscriptious and 
calls. the means of enrorcing the payment of calls, be it enacted 

as follows : 

Snbscrip- 22. The several persons who have subscribed any 
tions to be money towards the undertaking, or their legal represen- 
paid when tatives, respectively, shall pay the sums respectively so 
called for. subscribed, or such portions thereof as shall from time to 
time be called for by the company, at such times and 
places as shall be appointed by the company ; and with 
respect to the provisions herein or in the special act con- 
tained for enforcing the payment of cJdls, the word 
" shareholder" shall extend to and include the legal per- 
sonal representatives of such shareholder. 
Power to 23. It shall be lawful for the company from time to 

make calls, time to make such calls of money upon the respective 
shareholders, in respect of the amount of capital respect- 
ively subscribed or owing by them, as they shall think fit, 
Notice. provided that twenty-one days' notice at the least be given 
of each call, and that no caU exceed the prescribed amount, 
if any, and that successive calls be not made at less than 
Interval. the prescribed interval, if any, and that the aggregate 
amount of calls made in any one year do not exceed the 
Prescribed prescribed amount, if any ; and every shareholder shall be 
amount. liable to pay the amount of the calls so made, in respect of 
the shares held by him, to the persons and at the times 
and places from time to time appointed by the company. 
Interest to 24. K, before or on the day appointed for payment, any 
be paid on shareholder do not pay the amount of any call to which 
calls un- he is liable, then such shareholder shall be liable to pay 
paid. interest for the same at the rate allowed by law from the 

day appointed for the payment thereof to the time of the 
actual payment. 
Interest 25. It shall be lawful for the company, if they think 

may be al- fit, to receive from any of the shareholders willing to ad- 
lowed on vance the same all or any part of the monies due upon 
payment their respective shares beyond the sums actually called 
before call, for ; and upon the principal monies so paid in advance, or 
so much thereof as from time to isme shall exceed the 
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amount of the calls then made upon the shares in respect Payment 
of which such advance shall be made, the company may of calls. 

pay interest at such rate, not exceeding the legal rate of 

interest for the time being, as the shareholder paying 
such sum in advance and the company shall agree upon. 

26. K at the time appointed by the company for the Payment of 
payment of any call any shareholder fail to pay the ^^^ ™*y 
amount of such call, it shall be lawful for the company to J® enforced 
sue such shareholder for the amount thereof, in any court ^ ^^^^^ 
of law or equity having competent jurisdiction, and to re- 
cover the same, with lawful interest, from the day on 

which such call was payable. 

27. In any action or suit to be brought by the company Declaration 
against any shareholder to recover any money due for any in action 
call it shall not be necessary to set forth the special matter, for calls, 
but it shall be sufficient for the company to aver that 

the defender is the holder of one share or more in the 
company (stating the number of shares), and is indebted 
to the company in the sum of money to which the calls 
in arrear shall amount in respect of one call or more upon 
one share or more (stating the number and amount of 
each of such calls), whereby an action hath accrued to the 
company by virtue of this and the special act. 

28. On the trial or hearing of such action or suit it Matter to 
shall be sufficient to prove that the defender at the time J'® proved 
of making such call was a holder of one share or more ^ action 
in the undertaking, and that such call was in fact 

made, and such notice thereof given as is directed by this 
or the special act ; and it shall not be necessary to prove 
the appointment of the directors who made sucn call, nor 
any other matter whatsoever; and thereupon the com- 
pany shall be entitled to recover what shall be due upon 
such call, with interest thereon, unless it shall appear either 
that any such call exceeds the prescribed amount, or that 
due notice of such call was not given, or that the pre- 
scribed interval between two successive calls had not 
elapsed, or that calls amounting to more than the sum 
prescribed for the total amount of calls in one year had 
been made within that period. 

29. The production of the renter of shareholders shall Register to 
be prima facte evidence of such defender being a share- beevideuce 
holder, and of the number and amount of his snares. 

And with respect to the forfeiture of shares for non- Forfeiture 
payment of calls, be it enacted as follows : of shares. 

30. If any shareholder fail to pay any call payable by 

him, together with the interest, if any, that shall have ac- If calls un- 
crued thereon, the directors at any time after the expi- P^^ shares 
ration of two months from the day appointed for payment ^^^ ^® ^*' 

felted. 
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of such call, may declare the share in respect of which 
such call was payable forfeited, and that whether the 
company have sued for the amount of such call or not. 

31. Before declaring any share forfeited the directors 
shall cause notice of such mtention to be left at or trans- 
mitted by the post to the usual or last place of abode of 
the person appearing by the register of shareholders to be 
the proprietor of such share ; and if the holder of any such 
share be abroad, or if his usual or last place of abode be 
not known to the directors, by reason of its being imper- 
fectly described in the shareholders* address book, or 
otherwise, or if the interest in any such share shall be 
known by the directors to have become transmitted other- 
wise than by transfer, as hereinbefore mentioned, but a 
declaration of such transmission shall not have been regis- 
tered as aforesaid, and so the address of the parties to 
whom the same may have been transmitted, or may for 
the time being belong, shall not be known to the directors, 
the directors shall give public notice of such intention in 
the Edinburgh Gazette, and also in some newspaper, as 
after mentioned ; and the several notices aforesaid shall be 
given twenty-one days at least before the directors shall 
make such declaration of forfeiture. 

32. The said declaration of forfeiture shall not take 
effect so as to authorize the sale or other disposition of 
any share until such declaration have been confirmed at 
some general meeting of the company to be held after the 
expiration of two months at the least from the day on 
which such notice of intention to make such declaration 
of forfeiture shall have been given ; and it shall be lawful 
for the company to confirm such forfeiture at any such 
meeting, and by an order at such meeting, or at any sub- 
sequent general meeting, to direct the share so forfeited to 
be sold or otherwise disposed of. 

33. After such confirmation as aforesaid it shall be 
lawful for the directors to sell the forfeited share, either 
by public auction or private contract, and if there be more 
than one such forfeited share, then either separately or 
together, as to them shall seem fit ; and any shareholder 
may purchase any forfeited share so sold. 

34. A declaration in writing, by some credible person 
not interested in the matter, made before any sheriff or 
justice, that the call in respect of a share was made, and 
notice thereof given, and that default in payment of the 
call was made, and that the forfeiture of the share was 
declared and confirmed in manner hereinbefore required, 
shall be sufficient evidence of the facts therein stated ; 
and such declaration, and the receipt of the treasurer of 
the company for the price of such share, shall consti- 
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tute a good title to such share ; and a certificate of pro- a good title 
prietorship shall he delivered to such purchaser, and there- to the piir- 
upon he shall be deemed the holder of such share, dis- chaser, 
charged from all calls due prior to such purchase ; and he 
shall not be bound to see to the application of the purchase 
money, nor shall his title to such share be affected by any 
irregularity in the proceedings in reference to such sale. 

35. The company shall not sell or transfer more of the No more 
shares of any such defaulter than will be sufficient, as shares to be 
nearly as can be ascertained at the time of such sale, to ^^'^ ^^®^ 
pay the arrears then due from such defaulter on account sufficient to 
of any calls, together with interest, and the expenses ?*^ ^^^'su 
attending such sale and declaration of forfeiture; and if l^iJfLs 
the money produced by the sale of any such forfeited 

shares be more than sufficient to pay all arrears of calls 
and interest thereon due at the time of such sale, and the 
expenses attending the declaration of forfeiture and sale 
thereof, the surplus shall, on demand, be paid to the 
defaulter. 

36. K payment of such arrears of calls and interest On pay- 
and expenses be made before any share so forfeited and ^^'^t of 
vested in the company shall have been sold, such share ^^^^ before 
shall revert to the party to whom the same belonged be- ®**®' shares 
fore such forfeiture, in such manner as if such calls had ^^ ^®^®^- 
been duly paid. 

37. If the said company shall be incorporated, no per- Limiting 
son or corporation, nor the estate, real or personal, of any responsibi- 
such person or corporation, who is or shall be a proprietor ^*y ^* 

of the said incorporated company, shall be liable for or f fj^" 
charged with the payment of any debt or demand whatso- ?°^*^®" ®' 
ever due or to become due by or from the said company ^d°J?m^* 
beyond the extent of his or their share in the capital of pames. 
the said company. 

And with respect to the remedies of creditors of the Remedies 
company against the shareholders, be it enacted as fol- against 
lows sharehold- 

38. K any legal diligence or execution shall have been ^^*' 
issued against the property or effects of the company, and „ T 
if there cannot be found sufficient whereon to levy under ^^®<^J^**?" 
such diligence or execution, then such diligence or execu- g^j^ ^ ^^i^ 
tion may be used against any of the shareholders to the extent of 
extent of their shares respectively in the capital of the shares in 
company not then paid up ; and for the purpose of ascer- capital not 
taining the names of the shareholders, and the amount paid up. 

of capital remaining to be paid upon their respective shares, 
it shall be lawful for any person entitled to any such exe- 
cution, at all reasonable times, to inspect the register of 
shareholders without fee. 

39. K by means of any such diligence or execution any Relmburse- 
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shareholder shall have paid any sum of money beyond the 
amount then due from him in respect of calls, he shall 
forthwith be reimbursed such additional sum by the direc- 
tors out of the funds of the company. 

And with respect to the borrowing of money by the 
company on mortgage or bond, be it enacted as follows : 

40. K the company be authorized by the special act to 
borrow money on mortgage or bond, it shall be lawful for 
them, subject to the restrictions contained in the special 
act, to borrow on mortgage or bond such sums of money 
as shall, from time to time, bv an order of a general meet- 
ing of the company, be autnorized to be borrowed, not 
exceeding in the whole the sum prescribed by the special 
act, and for securing the repayment of the money so bor- 
rowed, with interest, to mortgage the undertaking, and 
the future calls on the shareholders, or to give bonds in 
manner hereinafter mentioned. 

41. If, after having borrowed any part of the money so 
authorized to be borrowed on mortgage or bond, the com- 
pany pay off the same, it shall be lawful for them agun 
to borrow the amount so paid off, and so from time to 
time ; but such power of re-borrowing shall not be exer- 
cised without the authority of a general meeting of the 
company, unless the money be so re-borrowed in order to 
pay off any existing bond or security. 

42. Where by the special act the company shall be re- 
stricted from borrowing any money on mortgage or bond 
until a definite portion of their capital shall be subscribed 
or paid up, or where by this or the special act the autho- 
rity of a general meeting is required for such borrowing, 
the certificate of a sheriff that such definite portion of the 
capital has been subscribed or paid up, and a copy of the 
order of a general meeting of the company authoriziDg 
the borrowing of any money, certified by one of the direc- 
tors or by the secretary to be a true copy, shall be sufficient 
evidence of the fact of the capital required to be subscribed 
or paid up having been so subscribed or paid up, and of 
the order for borrowing money having been made ; and 
upon production to any sheriff of the books of the com- 
pany, and of such other evidence as he shall think sufficient 
such sheriff shall grant the certificate as aforesaid. 

43. Every mortgage and bond for securing money bor- 
rowed by the company shall be by deed under the common 
seal of the company, duly stamped, and wherein the con- 
sideration shall be truly stated ; and every such mortgage 
deed or bond may be according to the form in the sche- 
dule (C.) or (D.) to this act annexed, or to the like effect, 
and every such mortgage deed shall have the fidl effect of 
an assignation in security duly completed. 



cap. 17.] Companies^ Clatises, Scotland, 61 

44. The respective mortgagees shall be entitled one with Borrounng 
another to their respective proportions of the tolls, sums, of money. 
and premises comprised in such mortgages, and of the 

future calls payable bv the shareholders, if comprised Mortgagees 
therein, accordmg to the respective sums in such mort- ^^^^i"^, ^o 
gages mentioned to be advanced by such mortgagees re- ^Jj^^s &«^ 
spectively, and to be repaid the sums so advanced, with ^tjjo^t ' 
interest, without any preference one above another by preference, 
reason of priority of the date of any such mortgage, or of 
the meeting at which the same was authorized. 

45. No such mortgage (although it should comprise Mortgage 
future calls on the shareholders) shall, unless expressly so not to pre- 
provided, preclude the company from receiving and apply- elude re- 
mg to the purposes of the company any calls to be made ^'^^P* ^f 
by the company. ^^^* 

46. All mortgages and money lent on mortgage to the Mortgages, 
company shall 1^ personal estate, and transmissible as such, personal 
and shall not be of the nature of real estate. estate. 

47. The respective obligees in such bonds shall, proper- Obligees iu 
tionally according to the amount of the monies secured bonds en- 
thereby, be entiued to be paid, out of the tolls or other titled to 
property or effects of the company, the respective sums proportion 
in such bonds mentioned, and thereby intended to be of tolls, &c., 
secured, without any preference one above another by without 
reason of priority of date of any such bond, or of the preference, 
meeting at which the same was authorized, or otherwise 
howsoever. 

48. A register of mortgages and bonds shall be kept by Register of 
the secretary, and within fourteen days after the date of mortgages 
any such mortgage or bond an entry or memorial, speci- and bonds 
fymg the number and date of such mortgage or bond, and to be kept, 
the sums secured thereby, and the names of the psirties 

thereto, with their proper additions, shall be made in such 

register ; and such register may be perused at all reason- Inspection. 

able times by any of the shareholders, or by any mortgagee 

or bond creditor of the company, or by any person 

interested in any such mortgage or bond, without fee or 

reward. 

49. Any party entitled to any such mortgage or bond Transfers 
may from time to time transfer his right and interest of mort- 
therein to any other person ; and every such transfer gages and 
shall be by deed duly stamped, wherein the consideration bonds to be 
shall be truly stated ; and every such transfer may be by deed, 
according to the form in the schedule (E.) to this act Form, 
annexed, or to the like effect. 

50. Within thirty days after the date of every such Transfers of 
transfer, if executea within the united kingdom, or other- mortgages 
wise within thirty days after the arrival thereof in the wid bonds 
united kingdom, it shall be produced to the secretary, and to be regis - 

P 2 tered. 
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Borrowing thereupon the secretary shall cause an entry or memorial 
of money, thereof to be made in the same manner as in the case of the 

original mortgage ; and after such entry every such transfer 

shall entitle the transferee to the full benefit of the original 
mortgage or bond in all respects ; and no party, having 
made such transfer, shall have power to make void, 
release, or discharge the mortgage or bond so transferred, 
or any money thereby secured ; and for such entry the 
Pgg company may demand a sum not exceeding the prescribed 

sum, or, where no sum shall be prescribed, the sum of two 
shillings and sixpence ; and until such entry the company 
shall not be in any manner responsible to the transferee in 
respect of such mortgage. 
Payment of 51. The interest of the money borrowed upon any such 
interest on mortgage or bond shall be paid at the periods appointed 
monies bor in such mortgage or bond, and if no period be appointed, 
rowed. half-yearly, to the several parties entitled thereto, and in 
preference to any dividends payable to the shareholders of 
the company. 
Transfers 52. The interest on any such mortgage or bond shall 
of interest, not be transferable, except by deed duly stamped. 
Money bor- 53. The company may, if they think proper, fix a period 
rowed to be for the repayment of the principal money so borrowed, 
repaid at -with the interest thereof, and in such case the company 
time fixed, ghall cause such period to be inserted in the mortgage 
deed or bond ; and upon the expiration of such period the 
principal sum, together with the arrears of interest there- 
on, shall, on demand, be paid to the party entitled to such 
Place of mortgage or bond ; and if no other place of payment be 
payment, inserted in such mortgage deed or bond, such principal 
and interest shall be pay^able at the principal office or 
place of business of the company. 
If no time ^4. If no time be fixed in the mortgage deed or bond 
rixed,money for the repayment of the money so borrowed, the party 
borrowed to entitled to the mortgage or bond may, at the expiration 
be repaid or at any time after the expiration of twelve months from 
the date of such mortgage or bond, demand payment of 
the principal money thereby secured, with all arrears of 
interest, upon giving six months' previous notice for that 
purpose ; and in the like case the company may at any 
time pay off the money borrowed, on giving the like 
notice; and every such notice shall be in writing or 
print, or both, and if given by a mortgagee or bond creditor 
shall be delivered to the secretary or left at the principal 
office of the company, and if given by the company shall 
be given either personally to such mortgagee or bond 
creditor or left at his residence, or if sucn mortgagee or 
bond creditor be unknown to the directors, or cannot be 
found after diligent inquiry, such notice shtJl be given by 
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advertisement in the Edinburgh Gazette, and in some Borrowing 
newspaper as after mentioned. of money. 

55. If the company shall have given notice of their 

intention to pay off any such mortgage or bond at a time Iiiterest to 
when the same may lawfully be paid off by them, then at ^^^.^ °.^ 
the expiration of such notice all further interest shall cease ^^^^f^ou 
to be payable on such mortgage or bond, unless, on demand g. 

of payment made pursuant to such notice, or at any time mortffaireor 
thereafter, the company shall fail to pay the principal and bond, 
interest due at the expiration of such notice on such mort- 
gage or bond. 

56. Where by the special act the mortgagees of the Arrears of 
company shall be empowered to enforce the payment of interest, 
the arrears of interest, or the arrears of principal and when to be 
interest, due on such mortgages, by the appointment of a enforced by 
judicial factor, then, if within thirty days after the interest appoint- 
accruinff upon any such mortffaffe or bond has become ™^?*. , * 
payablefanf after aemand thereof in writing, the^e be ^^^ 
not paid, the mortgagee may, without prejudice to his right 

to sue for the interest so in arrear in any competent court, 
require the appointment of a judicial factor, by an applica- 
tion to be made as hereinafter provided ; and if within six 
months after the principal money owing upon any such Arrears of 
mortgage or bond has become payable, and after demand principal 
thereof in writing, the same be not paid, the mortgagee, and inte- 
without prejudice to his right to sue for such principal rest, 
money, together with all arrears of interest, in any 
competent court, may, if his debt amount to the pre- 
scribed sum alone, or if his debt does not amount to the 
prescribed sum, he may, in conjunction with other mort- joint mort- 
gagees whose debts, being so in arrear, after demand as gagees. 
aforesaid, shall, together with his, amount to the pre- 
scribed sum, require the appointment of a judicial factor, 
by an application to be made as hereinafter provided. 

57. Every application for a judicial factor in the cases Judicial 
aforesaid shall be made to the court of session, and on any factor to be 
such application so made, and after hearing the parties it appointed 
shall be lawful for the said court, by order in writing, to by court of 
appoint some person to receive the whole or a competent session. 
part of the tolls or sums liable to the payment of such 
interest, or such principal and interest, as the case may 

be, until such interest, or until such principal and 
interest, as the case may be, together with all costs, 
including the charges of receiving the tolls or sums afore- 
said, be fully paid ; and upon such appointment being Tolls &c. 
made, all such tolls and sums of money as aforesaid shall to be paid 
be paid to and received by the person so to be appointed ; to judicial 
and the money so to be received shall be so much money factor. 
received by or to the use of the party to whom such in- 
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Borrowing terest, or guch principal and interest, as the case may be, 

oj money, shall be then due, and on whose behalf such judicial &ctor 

shall have been appointed; and after sucn interest and 

costs, or such principal, interest, and costs, have been so 

Wh n received, the power of such judicial factor shall cease, and 

power of he shall be bound to account to the company for his 

judicial intromissions, or the sums received by him, and to pay 

factor to over to their treasurer any balance tnat may be in his 

cease. hands. 

Access to 58, At all reasonable times the books of account of the 

books by company shall be open to the inspection of the respective 

mortga- mortgagees and bond creditors thereof, with liberty to take 

gees. extracts therefrom vsdthout fee or reward. 

Conversion And with respect to the conversion of the borrowed 

of borrow- money into capital, be it enacted as follows : — 

ed money 59. It shall be lawful for the company, if they think 

into capi fit, unless it be otherwise provided by the special act, to 

tal. raise the additional sum so authorized to be borrowed, or 

any part thereof, by creating new shares of the company, 

^T^ h° "^^*®^ ^^ borrowing the same, or having borrowed the 

bon-owed ^ **°^^> ^ continue at interest only a part of such additional 

jjj Y)e ^^"^» *^^ ^ vmse part thereof by creating new shares ; 

raised by ^^^ ^^ ^^^^ augmentation of capital as aforesaid shall 

creating ^^^ place without the previous authority of a general 

new shares, meeting of the company. 

New shares ^^* ^^® capital so to be raised by the creation of new 
to be sub- shares shall be considered as part of the general capital, 
ject to same and shall be subject to the same provisions in all respects, 
provisions whether with reference to the payment of calls, or the 
as original forfeiture of shares on nonpayment of calls, or otherwise, 
shares. as if it had been part of the original capital, except as to 
the times of making calls for such additional capital, and 
the amount of such calls, which respectively it shall be 
lawful for the company from time to time to fix as they 
shall think fit. 
If old shares 61. Kat the time of any such augmentation of capital 
at premium, taking place by the creation of new shares the then exist- 
new shares ing shares be at a premium, or of greater actual value than 
tobe offered the nominal value thereof, then, unless it be otherwise 
to the share- provided by the special act, the sum so to be raised shall 
Holders. ^ divided into shares of such amount as will conveniently 
allow the same to be apportioned among the then share- 
holders in proportion to the existing shares held by them 
respectively ; and such new shares shall be offered to the 
then shareholders in the proportion aforesaid ; and such 
offer shall be made by letter under the hand of the secre- 
tary given to or sent by post, addressed to each shareholder 
according to his address in the shareholders* address-book, 
or left at bis usual or last place of abode. 
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62. The said new shares shall vest in and belong to the Shaies to 
shareholders who shall accept the same, and pay the value "^est in the 
thereof to the company at the time and by the instalments parties ac- 
which shall be fixed by the company ; and if any share- <^^P^i»&^ J 
holder fail for one month after such offer of new shares to ?J\f '^.^® 
accept the same, and pay the instalments called for in ^^^ !', 
respect thereoi^ it shall be lawful for the company to dis- Jj^^ ^gg. 
pose of such shares in such manner as they shall deem ^q^^ 
most for the advantage of the company. 

63. K at the time of such augmentation of capital taking If not at a 
place the existing shares be not at a premium, then premium, to 
such new shares may be of such amount, and may be ^^ issued as 
issued in such manner, and on such terms, as the company company 
shall think fit . ^ •'thmkfit. 

And with respect to the consolidation of the shares into ComoUda- 
stock, be it enacted as follows : ^i^n of 

64. It shall be lawful for the company from time to shares. 

time, vsdth the consent of three-fifths of the votes of the 

shareholders present in person, or by proxy, at any general ^^''^P^^y 

J.- jf j.\F T- J '' ^' V j^T. i ° may conso- 

meetmg oi the company, when due notice for that purpose ^aL^ 

shall have been g^ven, to convert or consolidate all or any gjia^es into 
part of the shares then existing in the capital of the stock, 
company, and in respect whereof the whole money sub- 
scribed shall have been paid up, into a general capital 
stock, to be divided amongst the shareholders according 
to their respective interests therein. 

65. After such conversion or consolidation shall have After con- 
taken place, all the provisions contained in this or the solidation, 
special act which require or imply that the capital of P'^ovisions 
the company shall be divided into shares of any fixed requiring 
amount, and distinguished by numbers, shall, as to so J*^j- • j^j 
much of the capital as shall have been so converted or . ® ^h ^ 
consolidated into stock, cease and be of no effect, and the ^^ ^g^^g 
several holders of such stock may thenceforth transfer xansferof 
their respective interests therein, or any parts of such in- stock, 
terests, in the same manner and subject to the same regu- 
lations and provisions as or according to which any shares 

in the capital of the company might be transferred under 

the provisions of this or the specid act ; and the company 

shall cause an entry to be made in some book to be kept Registry of 

for that purpose, of every such transfer ; and for every transfer. 

such entry they may demand any sum not exceeding the 

prescribed amount, or if no amount be prescribed, a sum Fee. 

not exceeding two shillings and sixpence. 

66. The company shall from time to time cause the Register of 
names of the several parties who may be interested in any holders of 
such stock as aforesaid, with the amount of the interest consoli- 
therein possessed by them respectively, to be entered in a ^^®^ ®*®^^ 
book to be kept for the purpose, and to be called " The ^° ^® ^®P^ 
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Inspection. Register of Holders of Consolidated Stock ;" and such 
book shall be accessible at all seasonable times to the se- 
veral holders of shares or stock in the undertaking. 
Proprietors 67. The several holders of such stock shall be entitled to 
of stock en- participate in the dividends and profits of the company, 
*^*^'''* *" ''' according to the amount of their respective interests m 
such stock, and such interests shall, in proportion to the 
amount thereof, confer on the holders thereof respectively 
the same privileges and advantages, for the purpose of 
voting at meetings of the company, qualification for the 
as conferred office of directors, and for other purposes, as would have 
by shares been conferred by shares of equal amount in the capital of 
the company, but so that none of such privileges or ad- 
vantages, except the participation in the dividends and pro- 
fits of the company shall be conferred by any aliquot part 
of such amount of consolidated stock as would not, if ex- 
isting in shares, have conferred such privileges or advan- 
tages respectively. 

68. And be it enacted. That all the money raised by 
the company, whether by subscriptions of the share- 
holders, or by loan or otherwise, shall be applied, firstly, 
in paying the costs and expenses incurred in obtaining 
the special act, and all expenses incident thereto, and, se- 
condly, in carrying the purposes of the company into 
execution. 

And with respect to the general meetings of the com- 
pany, and the exercise of the right of voting by the share- 
holders, be it enacted as follows : 

69. The first general meeting of the shareholders of the 
meetings to company shall be held within the prescribed time, or if no 
be held half- time be prescribed, within one month after the passing of 
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the special act, and the future general meetings shall be 
held at the prescribed periods, and if no periods be pre- 
scribed, in the months of February and August in each 
year, or at such other stated periods as shall be appointed 
for that purpose by an order of a general meeting ; and the 
meetings so appointed to be held as aforesaid shall be 
called " ordinary meetings ;" and all meetings, whether 
ordinary or extraordinary, shall be held in the prescribed 
place, if any, and if no place be prescribed, then at some 
place to be appointed by the directors. 

70. No matters, except such as are appointed by this 
or the special act to be done at an ordinary meeting, shall 
be transacted at any such meeting, unless special notice of 
such matters have been given in the advertisement con- 
vening such meeting. 

71. Every general meeting of the shareholders, other 
than an ordinary meeting, shall be called an " extraordi- 
nary meeting ;" and such meetings may be convened by 
the directors at such times as they think fit. 
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72. No extraordinary meeting shall enter upon any Notice of 
business not set forth in the notice upon which it shall business, 
have been convened. 

73. It shall be lawful for the prescribed number of Sharehold- 
shareholders, holding in the aggregate shares to the pre- ers may re- 
scribed amount, or, where the number of shareholders or ^^® direc- 
amount of shares shall not be prescribed, it shall be lawful *®^ ^ ^f^ 
for twenty or more shareholders holding in the aggregate ®^*^^^'"^i- 
not less than one-tenth of the capital of the company, by ?^^ °*®® 
writing under their hands, at any time to require the di- ^ 
rectors to call an extraordinary meeting of the company ; 

and such requisition shall fully express the object of the Requisition 
meeting required to be called, and shall be left at the fo state ob- 
office of the company, or given to at least three directors, J®®^ ?^ 
or left at their last or usual places of abode ; and forthwith "^6®^?- 
upon the receipt of such requisition, the directors shall con- 
vene a meeting of the shareholders ; and if for twenty-one On failure 
days after such notice the directors fail to call such meet- of directors, 
ing, the prescribed number of shareholders, or such other sharehold- 
number as aforesaid, qualified as aforesaid, may call such ®" ^^^ ^^1 
meeting, by giving fourteen days' public notice thereof. °^®®* ^^* 

74. Ten days' public notice at the least of all meet- Notice of 
ings, whether or^ary or extraordinary, shall be given meetings to 
by advertisement, wmch shall specify the place, the be given by 
day, and the hour of meeting ; and every notice of an advertise- 
extraordinary meeting, or of an ordinary meeting, if any i»ent. 
other business than the business hereby or by the special 

act appointed for ordinary meetings is to be done thereat, 
shall specify the purpose for which the meeting is called. 

75. In order to constitute a meeting (whether ordinary Quorum for 
or extraordinary) there shall be present, either personally a general 
or by proxy, the prescribed quorum, and if no quorum m meeting, 
prescribed, then shareholders holding in the aggregate not 

less than one-twentieth of the capital of the company, and 
being in number not less than one for every five hundred 
pounds of such required proportion of capital, unless such 
number would be more than twenty, in which case twenty 
shareholders holding not less than one-twentieth of the 
capital of the company, shall be the quorum ; and if within jf quorum 
one hour from the time appointed for such meeting the not present, 
said quorum be not present no business shall be transacted meeting to 
at the meeting, other than the declaring of a dividend, in be adjoum- 
case that shall be one of the objects of the meeting, but c<l- 
such meeting shall,^ except in the case of a meeting for the 
election of directors, hereinafter mentioned, be held to be 
adjourned " sine die." 

76. At every meeting of the company one or other of Chairman 
the following persons shall preside as chairman , that is to at general 
say, the chairman of the durectors, or in his absence the meetings. 

D 3 
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deputy chairman (if any), or in the absence of the chair- 
man and deputy chairman some one of the directors of tiie 
company to be chosen for that purpose by the meeting, or 
in the aosence of the chairman and deputy chairman and 
of all the directors, any shareholder to be chosen for that 
purpose by a majority of the shareholders present at such 
meeting. 

77. The shareholders present at any such meeting shall 
proceed in the execution of the powers of the company 
with respect to the matters for wnich such meeting shful 
have been convened, and those only; and every such 
meeting may be adjourned from time to time, and from 
place to place ; and no business shall be transacted at any 
adjourned meeting other than the business left imfinisheid 
at the meeting from which such adjournment took place. 

78. At all general meetings of the company every 
shareholder shall be entitled to vote according to the pre*- 
scribed scale of voting, and where no scale shall be pre- 
scribed every shareholder shall have one vote for every 
share up to ten, and he shall have an additional vote for 
every five shares beyond the first ten shares held by him 
up to one hundred, and an additional vote for every ten 
shares held by him beyond the first hundred shares : pro- 
vided always, that no shareholder shall be entitled to vote 
at any meeting unless he shall have paid all the calls then 
due upon the shares held by him. 

79. The votes may be given either personally or by 
proxies, being shareholders, authorized by vmting accord- 
mg to the form in the schedule (F.) to this act annexed, 
or in a form to the like effect, under the hand of the share- 
holder nominating such proxy, or if such shareholder be 
a corporation, then under their common seal ; and every 
proposition at any such meeting shall be determined by 
the majority of votes of the parties present, including 
proxies, the chairman of the meeting being entitled to 
vote, not only as a principal and proxy, but to have a 
casting vote if there be an equality of votes. 

80. No person shall be entitled to vote as a proxy unless 
the instrument appointing such proxy have been trans- 
mitted to the secretary of the company within the pre- 
scribed period, or, if no period be prescribed, not less than 
forty-eight hours before the time appointed for holding 
the meeting at which such proxy is to be used. 

81. K several persons be jointly entitled to a share, the 

Eerson whose name stands first in the register of share- 
olders as one of the holders of such share shall, for the 
purpose of voting at any meeting, be deemed the sole 
proprietor thereof; and on all occasions the vote of such 
first-named shareholder, either in person or by proxy, 
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shall be allowed as the vote in respect of such share, General 
without proof of the concurrence of the other holders meetings. 
thereof. 

82. K any shareholder be a lunatic or idiot, fatuous or Votes of lu- 
furious person, such lunatic or idiot, fatuous or furious person "i^cs and 
may vote by his tutor, curator, or other person appointed '^■^"^^^ ^' 
to manage his estate ; and if any shareholder be a minor he 

may vote by his^fcutors or curators or any one of them ; 
and every such vote may be given either in person or by 
proxy. 

83. Whenever in this or the special act the consent of Proof of a 

any particular majority of votes at any meeting of the particular 

company is required in order to authorize any proceeding majority of 

of the company, such particular majority shall only be ^<^*®^ only 

required to be proved in the event of a poll being demanded ^^equired in 

at such meeting ; and if such poll be not demanded, then *^® ^T®'*? ^^ 

a declaration by the chairman that the resolution autho- aFJ^^^/^a^ 

,•',.,, '-iji 1. J. demanaed 

nzmg such proceeding has been earned, and an entry to 

that effect in the book of proceedings of the company, 

shall be sufficient authority for such proceeding, vsdthout 

proof of the number or proportion of votes recorded in 

favour of or against the same. 

And with respect to the appointment and rotation of Appoint- 

directors, be it enacted as follows : ment of 

84. The number of directors shall be the prescribed directort. 
number. 

85. Where the company shall be authorized by the pompany 
special act to increase or to reduce the number of the direc- "^ general 
tors it shall be lawful for the company, from time to time, "J^^°g 

in general meeting, after due notice for that purpose, to the^number 
increase or reduce the number of the directors within of directors 
the prescribed limits, if any, and to determine the order 
of rotation in which such reduced or increased number 
shall go out of office, and what number shall be' a quorum 
of their meetings. 

86. The directors appointed by the special act shall, Directors 
unless thereby otherwise provided, continue in office until appointed 
the first ordmary meeting to be held in the year next l>y special 
after that in which the special act shall have passed ; and 8«t to con- 
at such meeting the shareholders present, personally or by ^^ein 
proxy, may either continue in office the directors appointed °®*^® ^^^ 
by the special act, or any number of them, or may elect ®^® ^^^' 

a new body of directors, or directors to supply the places Election ol 
of those not continued in office, the directors appointed by new direot- 
the special act being eligible as members of such new ore. 
body, and at the first ordinary meeting to be held every 
year thereafter the shareholders present, personally or by 
proxy, shall elect persons to supply the places of the direc- 
tor then retiring from office, agreeably to the provisions 



60 



Companies^ ClauseSy Scotland, 



[8 Vtct. 



Appoint- 
ment of 
directors. 



Existing 
directors 
continued 
on failure 



Qualifica- 
tion of di- 
rectors. 



hereinafter contained ; and the several persons elected a 
any such meeting, being neither removed nor disqualified, 
nor having resig^ned, shall continue to be directors until 
others are elected in their stead, as hereinafter mentioned. 

87. If at any meeting at which an election of directors 
ought to take place the prescribed quorum shall not be 
present within one hour from the time appointed for the 
meeting no election of directors shall be made, but such 

fo ^Tcti^ meeting shall stand adjourned till the following day at the 
of dir^ctora^ ^*™® *^"^® ^^^ place ; and if at the meeting so adjourned 
* the prescribed quorum be not present within one hour 
from the time appointed for the meeting, the existing direc- 
tors shall continue to act and retain their powers until new 
directors be appomted at the first ordinary meeting of the 
following year. 

88. No person shall be capable of being a director un- 
less he be a shareholder, nor unless he be possessed of the 
prescribed number, if any, of shares ; and no person hold- 
mg an office or place of trust or profit under the company, 
or interested in any contract with the company, shall be ca- 
pable of being a director ; and no director shall be capable 
of accepting any other office or place of trust or profit 
under the company, or of being interested in any contract 
with the company, during the time he shall be a director. 

89. If any of the directors at any time subsequently to 
which office his election accept or continue to hold any other office or 
?v^/t*'^'^ place of trust or profit under the company, or be either 

directly or indirectly concerned in any contract with 
the company, or participate in any manner in the profits 
of any work to be done for the company, or if such 
director at any time cease to be a holder of the prescribed 
number of shares in the company, then in any of the 
cases aforesaid the office of such director shall become 
vacant, and thenceforth he shall cease from voting or 
acting as a director . 
Sharehold- 90. Provided always, that no person, being a share- 
er of an in- holder or member of any incorporated joint stock company, 
corporated shall be disqualified or prevented from acting as a direc- 
joint stock tor by reason of any contract entered into between such 
company joint stock company and the company incorporated by the 
r fi* ?^^"*" *ipecial act ; but no such director, being a shareholder or 
member of such joint stock company, shall vote on any 
question as to any contract with such joint stock company. 
Rotation of 91. The directors appointed by the special act, and 
directors, continued in office as aforesaid, or the directors elected to 
supply the places of those retiring as aforesaid, shall, sub- 
ject to the provision hereinbefore contained for increasing 
or reducing the number of directors, retire from office at 
the times and in the proportions following, the individoala 



Cases in 



shall be 
c ome va 
cant. 



cap. 17.] Companies^ Clauses^ Scotland, 61 

to retire being in each instance determined by ballot among Appoint- 
the directors, unless thev shall otherwise agree ; (that is »»«^' «'»<' 
to say,) rotation 0, 

At the end of the first year after the first election of ^^^ctors. 
directors the prescribed number, and if no number be 
prescribed one-third of such directors, to be deter- 
mined by ballot among themselves, unless they shall 
otherwise agree, shall go out of office : 
At the end of the second year the prescribed number, 
and if no number be prescribed one-half of the remain- 
ing number of such directors, to be determined in 
like manner, shall go out of office : 
At the end of the third year the prescribed number, and 
if no number be prescribed the remainder of such 
directors, shall go out of office : 
And in each instance the places of the retiring directors 
shall be supplied by an equal number of qualified share- 
holders ; and at the first ordinary meeting in every subse- 
quent year the prescribed number, and if no number be 
prescribed one-third of the directors, being those who 
have been longest in office, shall go out of office, and their 
places shall be supplied in like manner ; nevertheless every 
director so retiring from office may be re-elected imme- 
diately or at any future time, and after such re-election 
shall, with reference to the going out by rotation, be con- 
sidered as a new director : provided always, that if the 
prescribed number of directors be some number not divi- 
sible by three, and the number of directors to retire be 
not prescribed, the directors shall in each case determine 
what number of directors, as nearly one-third as may be, 
shall go out of office, so that the whole number shall go out 
of office in three years. 

92. K any director die, or resign, or become dlsquali- Directors 
fied or incompetent to act as a director, or cease to be a may supply 
director by any other cause than that of going out of occasional 
office by rotation as aforesaid, the remaining directors, if vacancies 
they think proper so to do, may elect in his place some jf 5^®"^ 
other shareholder, duly qualified, to be a director ; and the ^^ 
shareholder so elected to fill up any such vacancy shall 
continue in office as a director so long only as the person 

in whose place he shall have been elected would have been 
entitled to continue if he had remained in office. 

And with respect to the powers of the directors, and the Powers of 
powers of the company to be exercised only in general directors. 
meetings, be it enacted as follows : 

93. The directors shall have the management and Powers to 
superintendence of the affairs of the company, and they v^^^^^i?^ 
may lawfully exercise all the powers of the company, .^^^^ 
except as to such matters as are directed by tfajs or 
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Powers of the special act to be transacted by a general meeting of 
directors, the company, but all the powers so to be exercised shall 
be exercised in accordance with and subject to the pro- 
visions of this and the special act ; and the exercise of all 
such powers shall be subject also to the control and regu- 
lation of any general meeting specially convened for the 
purpose, but not so as to render invalid any act done by 
the directors prior to any resolution passed by such 
general meeting. 
Powers of 94. Except as otherwise provided by the special act, the 
the com- following powers of the company, (that is to say,) the 
P^y 5° ^® choice and removal of the directors, except as hereinbefore 
mentioned, and the increasing or reducing of their num- 
ber where authorized by the special act, the choice ef 
auditors, the determination as to the remuneration of the 
directors, auditors, treasurer, and secretary, the determi- 
nation as to the amount of money to be borrowed on mort- 
gage, the determination as to the augmentation of capital, 
and the declaration of dividends, shall be exercised only 
at a general meeting of the company. 

And with respect to the proceedings and liabilities of 
the directors, be it enacted as follows : 

95. The directors shall hold meetings at such times as 

Meetin f *^®/ ^^^ appoint for the purpose, and they may meet 
director and adjourn as they think proper, from time to time, and 
' from place to place; and at any time any two of the 
to be called directors may require the secretary to call a meeting 
by the se- of the directors, and in order to constitute a meeting of 
directors there shall be present at the least the prescribed 
quorum, and when no quorum shall be prescribed there 
snail be present at least one-third of the directors ; and all 
questions at any such meeting shall be determined by the 
majority of votes of the directors present, and in case of 
an equal division of votes the chairman shall have a cast- 
ing vote in addition to his vote as one of the directors. 

96. At the first meeting of directors held after the pass- 
ing of the special act, and at the first meeting of the 
directors held after each annual appointment of directors, 
the directors present at such meeting shall choose one of 
the directors to act as chairman of the directors for the 
year following such choice, and shall also, if they think 
fit, choose another director to act as deputy chairman for 
the same period ; and if the chairman or deputy chairman 
die or resign, or cease to be a director, or otherwise be- 
come disqualified to act, the directors present at the 
meeting next after the occurrence of such vacancy shall 
choose some other of the directors to fill such vacancy ; 
and every such chairman or depufy chairman so elected 
as last aforesaid shall continue in omce so long only as the 
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person in whose place he may be so elected would have Proceed- 
been entitled to continue if such death, resignation, re- «»^< of 
moval, or disqualification had not happened. directors, 

97. If at any meeting of the directors neither the 7" 
chairman nor deputy chairman be present the directors ^ccasional 
present shall choose some one of their number to be chair- ^^f!^'" 
man of such meeting. 

98. It shall be lawful for the directors to appoint one or Committees 
more committees, consisting of such number of directors of directors. 
as they think fit, within the prescribed limits, if any, and 

they may grant to such committees respectively power on Powers of 
behalf of the company to do any acts relating to the committees, 
affairs of the company which the oirectors could lawfully 
do, and which they shall from time to time think proper 
to intrust to them. 

99. The said committees may meet from time to time, Meetings of 
and may adjourn from place to place, as they think proper, committees, 
for carrying into effect the purposes of their appointment ; 

and no such committee shall exercise the powers intrusted 
to them except at a meeting at which there shall be pre- 
sent the prescribed quorum, or if no quorum be prescribed Qnorum. 
then a quorum to be fixed for that purpose by the general 
body oi directors ; and at all meetmgs of the committees 
one of the members present shall be appointed chairman ; Chairman. 
and all questions at any meeting of the committee shall be 
determined by a majority of votes of the members present, Votes. 
and in case of an equal division of votes the chairman 
shall have a casting vote in addition to his vote as a mem- Casting 
ber of the committee. v^^* 

100. The power which may be granted to any such com- Power to 
mittee to make contracts, as well as the power of the di- make con- 
rectors to make contracts on behalf of the company, may tracts, 
lawfrdly be exercised as follows ; (that is to say,) 

Witn respect to any contract which, if made between Contracts 

Srivate persons, would be by law required to be by in writing, 
eed or by agreement in writing, and signed by the 
parties to be charged therewith, then such committee 
or the directors may make such contract on behalf 
of the company in writing, either under the common 
seal of the company or signed by such committee or 
any two of them, or any two of the directors, and 
in the same manner may vary or discharge the same : 
With respect to any contract which, if made between Contracts 
private persons, would by law be valid, although made l>y parol 
by parol only, and not reduced into writing, such o»ly» ^}^- 
committee or the directors may make such contract °"* writing, 
on behalf of the company by parol only, without 
writing, and in the same manner may vary or dis- 
charge the same : 
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Contracts to And all contracts made according to the provisions herein 
be binding contained shall be effectual in law, and shall be binding 
on com- upon the company and their successors, and all other par- 
pany and all ^jgg thereto, their heirs, executors, or administrators, as 
other ^YiQ case may be ; and on any default in the execution of 

parties. ^^^ ^^^j^ contract, either by the company or any other 
party thereto, such actions or suits may be brought, 
either by or against the company, as might be brought 
had the same contracts been made between private persons 
only. 
Proceed- 101. The directors shall cause notes, minutes, or copies, 

ings to be as the case may require, of all appointments made or con- 
entered in tracts entered into by the directors, and of the orders and 
books, proceedings of all meetings of the company, and of the 
directors and committees of directors, to be duly entered 
in books, to be from time to time provided for the purpose, 
which shall be kept under the superintendence of the 
to be signed directors ; and every such entry shall be signed by the 
by chair- chairman of such meeting ; and such entry, so signed, 
man and to gball be received as evidence in all courts, and before all 
be evidence, judges, justices, and others, without proof of such respec- 
tive meetings having been duly convened or held, or of 
the persons making or entering such orders or proceedings 
being shareholders or directors or members of committee 
respectively, or of the signature of the chairman, or of the 
fact of his having been chairman, all of which last-men- 
tioned matters shall be presumed, until the contrary be 
proved. 
Acts of di- 102. All acts done by any meeting of the directors, or 
rectors to of a committee of directors, or by any person acting as a 
be valid, director, shall, notwithstanding it may be afterwards dis- 
notwith- covered that there was some defect in the appointment of 
standing ^^y ^^q\i directors or persons acting as aforesaid, or that 
defects m ^^^ ^^ ^^^ ^^ them were or was disqualified, be as valid 
nointment ^ every such person had been duly appointed and was 

qualified to be a director. 
Directors 103. No director, by being party to or executing in his 

not to be capacity of director any contract or other instrument on 
personally behalf of the company, or otherwise lawfully executing 
liable. ^^^y q£ the powers given to the directors, shall be subject 

to be sued or prosecuted, either individuallv or collectively, 
by any person whomsoever ; and the bodies or goods or 
lands of the directors shall not be liable to execution of 
any legal process by reason of any contract or other in- 
strument so entered into, signed, or executed by them, or 
by reason of any other lawful act done by them in the 
Directors to execution of any of their powers as directors ; and the 
be indemni- directors, their heirs, executors, and administrators, shall 
fled for all be indemnified out of the capital of the company for all 
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payments made or liability incurred in respect of any payments 
acts done by them, and for all losses, costs, and damages made and 
which they may incur in the execution of the powers liabilities 
granted to them ; and the directors for the time being of iiicurred. 
the company may apply the existing funds and capital of 
the company for the purposes of such indemnity, and may, 
if necessary for that purpose, make calls of the capital 
remaining unpaid, if any. 

And with respect to the appointment and duties of Auditors, 
auditors, be it enacted as follows : 

104. Except where by the special act auditors shall be Election of 
directed to be appointed otherwise than by the company, auditors, 
the company shall, at the first ordinary meeting after the 
passing of the special act, elect the prescribed number of 
auditors, and if no number is prescribed two auditors, in 

like manner as is provided for the election of directors ; 
and at the first ordinary meeting of the company in each 
year thereafter the company shall in like manner elect an 
auditor to supply the place of the auditor then retiring 
from office, according to the provision hereinafter con- 
tained ; and every auditor elected as hereinbefore provided, 
being neither removed nor disqualified, nor having resig^ned, 
shall continue to be an auditor until another be elected in 
his stead. 

105. Where no other qualification shall be prescribed Qualifica- 
by the special act, every auditor shall have at least one ^ion oi 
snare in the undertaking ; and he shall not hold any office auditors. 
in the company, nor be in any other manner interested in 

its concerns, except as a shareholder. 

106. One of such auditors (to be determined in the Kotation of 
first instance by ballot between themselves, unless they auditors, 
shall otherwise ag^ee, and afterwards by seniority) shall 

go out of office at the first ordinary meeting in each year ; 
but the auditor so going out shall be immediately re- 
eligible, and after any such re-election shall, with respect Eligible for 
to the going out of office by rotation, be deemed a new re-election, 
auditor. 

107. If any vacancy take place among the auditors in Vacancies 
the course of the current year, then at any general meet- in office of 
ing of the company the vacancy may, if the company think auditor, 
fit, be supplied by election of the shareholders. 

108. The provision of this act respecting the failure of Failure of 
an ordinary meeting at which directors ought to be chosen meeting to 
shall apply, "mutatis mutandis,'* to any ordinary meeting at ^^^^^ *^^" 
which an auditor ought to be appointed. *°^* 

109. The directors shall deliver to such auditors the Directors 
half-yearly or other periodical accounts and balance sheet, to deliver 
fourteen days at the least before the ensuing ordinary balance 
meeting at which the same are required to be produced to sheet &c. 
the shareholders, as hereinafter provided. ^° auditors. 
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Auditois to 110. It shall be the duty of such auditors to receive 
examine ac- from the directors the half-yearly or other periodical 
counts. accounts and balance sheet required to be presented to the 

shareholders, and to examine toe same. 
Auditors 111. It shall be lawful for the auditors to employ such 

may employ accountants and other persons as they may think proper, 
account- at the expense of the company, and they shall either make 
ants &c. a special report on the said accounts, or simply confirm 
Gonfirma- the same ; and such report or confirmation shall be read, 
tion of ac- together with the report of the directors, at the ordinary 
counts. meeting. 

Account- And with respect to the accountability of the officers of 
ahility of the company, be it enacted as follows : — 
officers, X12. Before any person intrusted with the custody or 

r~ control of monies, whether treasurer, collector, or other 
Secunty. officer of the company, shall enter upon his office, the 
directors shall take sufficient security from him for the 
faithful execution of his office. 
Officers to 113. Every officer employed by the company shall from 
deliver ac- time to time, when required by the directors, make out 
counts on and deliver to them, or to any person appointed by them 
demand, ^^^ ^jjj^^ purpose, a true and perfect account in writing 
under his hand of all monies received by him on behalf <^ 
the company ; and such account shall state how, and to 
whom, and for what purpose such monies shall have been 
with vouch- disposed of; and, together with such account, such officer 
crs and g^all deliver the vouchers and receipts for such payments , 
receipts, ^^^^ every such officer shall pay to the directors, or to any 
?°r l**y person appointed by them to receive the same, all monies 
^^^^' which shall appear to be owing by him upon the balance 
of such accounts. 
Summary 114. If any such officer foil to render such account, or 
remedy to produce and deliver up all the vouchers and receipts 
against offi- relating to the same in his possession or power, or to pay 
cers failing the balance thereof when thereunto required, or if for 
to account, three days after being thereunto required he fell to deliver 
up to the directors, or to any person appointed by them to 
receive the same, all papers and writings, property, effects, 
matters, and things, m his possession or power, relating to 
the execution of this or the special act, or any act incorpo- 
rated therewith, or belonging to the company, then, on 
complaint thereof being made to the sheriff or a justice, 
by sum- such sheriff or justice shall summon or order such officer 
mons before to appear before such sheriff, if the summons or order be 
sherilT or issued by a sheriff, or before two or more justices, if the 
two justi- summons or order be issued by a justice, at a time and 
®®** place to be set forth in such summons or order to answer 

such charge ; and upon the appearance of such officer, or, in 
his absence, upon proof that such summons or order waa 
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personally served upon him, or left at his last known Account- 
place of abode, sucn sheriff or justices may hear and ability of 
determine the matter in a summary way, and may adjust officers. 
and declare the balance owing by such officer ; and u it "^^ 
appear, either upon confession of such officer or upon 
evidence, or upon inspection of the account, that any 
monies of the company are in the hands of such officer, 
or owing by him to the company, such sheriff or justices 
may or&r such officer to pay the same ; and if he fail to ^ho may 
pay the amount it shall be lawful for such sheriff or jus- °^^^ P*y* 
tices to grant a warrant to levy the same by poinding and ^^^^' 
sale, or in default thereof, to commit me offender to 
gaol, there to remain without bail for a period not exceed- 
ing three months. 

115. K any such officer refuse to produce and deliver to Officers re- 
the said sheriff or justices the several vouchers and receipts fosing to 
relating to his accounts, or to deliver up any books, papers, deliver up 
or vmtmgs, property, effects, matters, or things, in ms pos- documents 
session or power, belonging to the company, such sheriff . * *P "® 
or justices may lawfully commit such offender to gaol, "°P"^®^ . 
there to remain until he shall have delivered up all the 
vouchers and receipts, if any, in his possession or power, 
relating to such accounts, and have delivered up all books, 

papers, writings, property, effects, matters, and things, 
if any, in his possession or power, belong^g to the com- 
pany. 

116. Provided always, that if any director or other per- if officer 
son acting on behalf of the company shall make oath that about to ab- 
he has good reason to believe, upon grounds to be stated in scond, a 
his deposition, and does believe, that it is the intention of warrant 
any such officer as aforesaid to abscond, it shall be lawful ™*^y ^^, 
for the sheriff or justice before whom the complaint is if^^^d m 
made, instead of issuing his summons or order, to issue ^^« ^* ^" 
his warrant for the bringing such officer before the sheriff, 

to answer to the charge, as hereinbefore directed, if the 
warrant has been issued by the sheriff, or before any jus- 
tice if the warrant shall have been issued by a justice ; 
and it shall be lavtrful for the justice before whom such 
officer may be brought either to discharge such officer, 
if he think there is no sufficient eround for his detention, 
or to order such officer to be detamed in custody, so as to 
be brought before two justices, at a time and place to be 
named in such order, unless such officer give surety to the 
satis&ction of such justice for his appearance before such 
justices to answer the complaint of the company. 

117. No such proceeding against or dealing vnth any Sureties not 
such officer as aforesaid shall deprive the company of any to be dis- 
remedy which they might othervdse have against such charged. 
officer, or any surety of such officer. 
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Accounts, And with respect to the keeping of accounts, and the 

right of inspection thereof by the shareholders, be it 

enacted as follows : 
Accounts to 118. The directors shall cause full and true accounts to 
be kept of be kept of all sums of money received or expended on 
all money account of the company by the directors, and all persons 
received or employed by or under them, and of the matters and things 
expended. ^^^ which such sums of money shall have been received or 

disbursed and paid. 
Books to be 119. The books of the company shall be balanced at the 
balanced prescribed periods, and if no periods be prescribed, fourteen 
and balance d^ys at least before each ordinary meeting ; and forthwith 
sheet made ^^ ^^ books being so balanced an exact balance sheet shall 
"^* be made up, which shall exhibit a true statement of the 

capital stock, credits, and property of every description 
belonging to the company, and the debts due by the com- 
pany at the date of making such balance sheet, and a 
distinct view of the profit or loss which shall have arisen 
on the transactions of the company in the course of the 
preceding half year : and previously to each ordinary 
meeting such balance sheet shall be examined by the 
directors, or any three of their number, and shall be 
signed by the chairman or deputy chairman of the direc- 
tors. 
Books and 120. The books so balanced, together with such balance 
balance sheet as aforesaid, shall for the prescribed periods, and if 
sheet to be ^^ periods be prescribed for fourteen days previous to each 
Eecln' "''i^''^ °>«««°»' ^"d for one month tLreafter, be open 
of share- ^^^ *^® inspection of the shareholders at the principal office 
holders at ^^ place of business of the company ; but the shareholders 
stated shall not be entitled at any time, except during the periods 

times. aforesaid, to demand the inspection of such books, unless 

in virtue of a written order signed by three of the di- 
rectors. 
Balance 121. And be it enacted, that the directors shall produce 

sheet to be to the shareholders assembled at such ordinary meeting 
produced at the said balance sheet as aforesaid, applicable to the period 
meeting. immediately preceding such meeting, together with the 

report of the auditors thereon, as hereinbefore provided. 
Directors to 122. The directors shall appoint a book-keeper to enter 
appoint the accounts aforesaid in books to be provided for the 
book-keep- purpose ; and every such book-keeper shall permit any 
^h iT ^?i shareholder to inspect such books, and to take copies or 
shall allow entries therefrom, at any reasonable time during the pre- 
of^acc ^^\ scribed periods, and if no periods be prescribed during 
at appoint- ^"® fortnight before and one month after every ordinary 
ed times, meeting ; and if he fail to permit any such shareholder to 
inspect such books, or take copies or extracts therefrom, 
Penalty. during the periods aforesaid, he shall forfeit to such share- 
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holder for every such offence a sura not exceeding five 
pounds. 

And with respect to the making of dividends, he it Dividends, 
enacted as follows : 

123. Previously to every ordinary meeting at which a A scheme 
dividend is intended to be declared the directors shall to be pre- 
cause a scheme to be prepared, showing the profits, if pared show- 
any, of the company for the period current since the pre- ^^^ *^® P^®" 
ceding ordinary meeting at which a dividend was declared, 

and apportioning the same, or so much thereof as they ^^'^P^^y* 
may consider applicable to the purposes of dividend, 
among the shareholders, according to the shares held by Dividend 
them respectively, the amount paid thereon, and the ™»y be de- 
periods during which the same may have been paid, and ^^^^^ ^-' 
shall exhibit such scheme at such ordinary meeting, and °<*'^^8> t^ 

at such meeting a dividend may be declared according to ^^? 

t i_ sciieiiiea 

such scheme. 

124. The company shall not make any dividend whereby Dividend 
their capital stock will be in any degree reduced : pro- ^^^ to be 
vided always, that the word "dividend" shall not be °*^® s® ** 
construed to apply to a return of any portion of the capital *® reduce 
stock, with the consent of all the mortgagees and bond ^^P^^*** 
creditors of the company, due notice being given for that 
purpose at an extraordinary meeting to be convened for 

that object. 

125. Before apportioning the profits to be divided Directors 
among the shareholders the directors may, if they think may sec 
fit, set aside thereout such sum as they may think proper apart a ftind 
to meet contingencies, or for enlarg^g, repairing, or ^^^ contin- 
improving the works connected with the undertaking, or firencies. 
any part thereof, and may divide the balance only among 

the shareholders. 

126. No dividend shall be paid in respect of any share Dividend 
until all calls then due in respect of that and every other not to be 
share held by the person to whom such dividend may be paid unless 
payable shall have been paid. calls paid. 

And with respect to the making of bye-laws, be it Bye Laws, 
enacted as follows : 

127. It shall be lawful for the company from time to Company 
time to make such bye-laws as they think fit, for the pur- may make 
pose of regulating the conduct of the officers and servants bye-laws 
of the company, and for providing for the due manage- for regulat- 
ment of the affidrs of the company in all respects whatso- i^fiT the 
ever, and from time to time to alter or repeal any such conduct of 
bye-laws, and make others, provided such bye-laws be ^^^^ °®" 
not repugnant to the laws of that part of the United ^^^ *^ 
Kingdom where the same are to have effect, or to the ^®^"^ * 
provisions of this or the special act ; and such bye-laws 

shall be reduced into writing, and shall have affixed thereto 
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Copies to the common seal of the company ; and a copy of such 
be given to bye-laws shall be given to every officer and servant of the 
officers &c. company affected thereby. 

Fines may 128. It shall be lawful for the company, by such bye- 
be imposed laws, to impose such reasonable penalties upon all persons, 
for breach being officers or servants of the company, offending against 
of such giich bye-laws, as the company think fit, not exceeding 
bye-laws. £yg pounds for any one offence. 

Bye-laws to 129. All the bye-laws to be made by the company shall 
be so framed be so framed as to allow the sheriff or justices before 
that penal- whom any penalty imposed thereby may be sought to be 
ties may be recovered to order a part only of such penalty to be paid, 
mitigated, j^ ^^^^ ^^ie^S shall think fit. 

Evidence of 130. The production of a vnritten or printed copy of 

bye-laws, the bye-laws of the company, having the common seal of 

the company affixed thereto, shall be sufficient evidence of 

such bye-laws in all cases of prosecution under the 

same. 

Arbitra- And with respect to the settlement of disputes by arbi- 

tion. tration, be it enacted as follows : 

■ 131. When any dispute directed by this or the special 

^^®^® act, or any act incorporated therewith, to be settled 
^^^ t ^he ^7 arbitration, shall have arisen, then, unless both parties 
determined ^"^^^ concur in the appointment of a single arbitrator, 
by arbitra- ®*^^ P^rty, on the request of the other party, shall 
tion, arbi- by writing under his hand nominate and appoint an arbi- 
trators to trator to whom such dispute shall be referred ; and after 
be appoint- any such appointment shall have been made neither party 
ed within shall have power to revoke the same without the consent 
fourteen of the other, nor shall the death of either party operate as 
days after s^ch revocation ; and if for the space of fourteen days 
notice ^^^^ any such dispute shall have arisen, and after a re- 

quest in writing shall have been served by the one party 
on the other party to appoint an arbitrator, such last- 
On failure mentioned party fsSl to appoint such arbitrator, then upon 
of one party such failure the party making the request, and having 
the other himself appointed an arbitrator, may appoint such arbi- 
may appoint trator to act on behalf of both parties, and such arbitrator 
arbitrator to jj^^y proceed to hear and determine the matters which 
S^if* fiJ^^ii shall be in dispute ; and in such case the award or deter- 
half ofbotn. miuation of such single arbitrator shall be final. 
If any arbi- 132. If before the matters so referred shall be deter- 
trator die or mined any arbitrator appointed by either party die, or be- 
refuse to come incapable or refuse or for seven days neglect to act 
act, another ^ arbitrator, the party by whom such arbitrator was ap- 
nominated P^^°*®^ ™*y nominate and appoint in writing some other 
person to act in his place ; and if for the space of seven 
days after notice in writing from the other party for that 
purpose he fdl to do so the remaining or other arbitrator 
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may proceed ex parte ; and every arbitrator so to be sub- On failure, 
stituted as aforesaid shall have the same powers and the remain- 
authorities as were vested in the former arbitrator at the ^^fS arbitra- 
time of such his death, refusal, or disability as aforesaid. *^' ^^^ ■^** 

133. Where more than one arbitrator shall have been Arbitrators 
appointed such arbitrators shall, before they enter upon to appoint 
the matters so referred to them, nominate and appoint by umpire, 
writing under their hands an umpire to decide on any 

such matters on which they shall dirfer ; and if such um- Tf umpire 
pire shall die, or refuse or for seven days neglect to act, die or refuse 
they shall forthwith after such death, refusal, or neglect t° ^^^* "*" 
appoint another umpire in his place ; and the decision of °*^®^ *° j*® 
every such umpire on the matters so referred to him shall 'PPo^^ted. 
be mial. 

134. K in either of the cases aforesaid the said arbitra- In the case 
tors shall refuse, or shall, for seven days after request of of railways, 
either party to such arbitration, neglect to appoint an lordordi- 
umpire, it shall be lawful for the lord ordinary, on the J^a^T J^*y 
application of either party to such arbitration, to appoint *PP^.^t an 
an umpire ; and the decision of such umpire on the matters '"^P"** 
on which the arbitrators shall differ shall be final. 

135. The said arbitrators or their umpire may call for Arbitrators 
the production of any documents in the possession or may call for 
power of either party which they or he may think ne- documents 
cessary for determining the question in dispute, and may *P^ admi- 
ezamine the parties or their witnesses on oath, and ad- i^ster oaths, 
minister the oaths necessary for that purpose, and may also 

gprant diligence for the recovery of such documents as 
either party may require, or for citing witnesses ; and, on 
Implication to the lord ordinary, letters of supplement, or 
such other writ as may be necessary, shall be issued by 
the lord ordinary, in support of such diligence. 

136. Except where by this or the special act, or anv Costs to be 
act incorporated therewith, it shall be otherwise provided, in the dis- 
the costs of and attending every such arbitration to be cretion of 
determined by the arbitrators shall be in the discretion of the arbitra- 
the arbitrators or the umpire, as the case may be. tors. 

And with respect to the giving of notices, be it enacted Notices. 
as follows : — ^ 

137. Any summons or notice, or anv writ, or other Service of 
proceeding, at law or in equity, requirmg to be served notices 
upon the company, may be served by the same being left "Poii com- 
at, or transmitted through the post directed to the princi- P^^^* 

pal ojB&ce of the company, or one of their principal offices, 
where there shall be more than one, or being given per- 
sonally to the secretary, or in case there be no secretary 
then by being given to any one director of the company. 

138. Notices requiring to be served by the company Service of 
upon the shareholders may, unless expressly required to notices by 
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be served personally, be served by the same being trans- 
mitted through the post directed according to the regis- 
tered address or other known address of the shareholder, 
within such period as to admit of its being delivered in 
the due course of delivery within the period (if any) 
prescribed for the giving of such notice ; and in proving 
sucb service it shall be sufficient to prove that such notice 
was properly directed, and that it was so put into the 
post-office. 

139. All notices directed to be given to the sharehold- 
ers shall, with respect to any share to which persons are 
jointly entitled, be given to whichever of the said persons 
shall DC named first in the register of shareholders ; and 
notice so given shall be sufficient notice to all the pro- 
prietors of such share. 

140. All notices required by this or the special act, or 
any act incorporated therewith, to be given by advertise- 
ment, shall be advertised in the prescribed newspaper, or 
if no newspaper be prescribed, or if the prescribed news- 
paper cease to be published, in a newspaper circulating in 
the district within which the company's principal place of 
business shall be situated. 

141. Every summons, demand, or notice, or other 
such document requiring authentication by the company, 
may be signed by two directors, or by the treasurer or 
the secretary of the company, and need not be under the 
common seal of the company, and the same may be in 
writing or in print, or partly in writing and partly in 
print. 

142. And be it enacted. That if any person against 
whom the company shall have any claim or demand be- 
come bankrupt, or take the benefit of any act for the re- 
lief of insolvent debtors, it shall be lawful for the secre- 
tary or treasurer of the company, in all proceedings 
against the estate of such bankrupt or insolvent, or under 
any fiat, sequestration, or act of insolvency against 
such bankrupt or insolvent, to represent the company, and 
act in their behalf, in all respects as if such claim or de- 
mand had been the claim or demand of such secretary or 
treasurer, and not of the company. 

143. And be it enacted. That if any party shall have com- 
mitted any irregularity, trespass, or other vnrongful pro- 
ceeding in the execution of this or the special act, or by 
virtue of any power or authority thereby g^ven, and if, 
before action brought in respect therof, such party make 
tender of sufficient amends to the party injured, such last- 
mentioned party shall not recover in any such action; 
and if no such tender shall have been made it shall be 
lawful for the defender, by leave of the court where such 
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action shall be pending, at any time before the record is 
closed, to pay into court such sum of money as he shall 
think fit; and thereupon such proceedings shall be had as 
in other cases where defenders are allowed to pay money 
into court. 

And with respect to the recovery of damages not spe- Recovery of 
cially provided for, be it enacted as follows : damages 

144. In all cases where any damages, costs, or expenses andpenal- 
are by this or the special act, or any act incorporated ^^^^* 

tiierewith, directed to be paid, and the method of ascer- 

tuning the amount or enforcing the payment thereof is l^an^ages 
not provided for, such amount, in case of dispute, shall be ^?* otheT- 
ascertained and determined by the sheriff; and if the ^11^^^ 
amount so ascertamed be not paid by the company or ^^^ ^^ ^_ 
other party liable to pay the same within seven days after certained 
demand, the amount may be recovered by poindmg and \ij sheriff. 
sale of the goods of the conmany or other party liable as 
aforesaid ; and the sheriff shall, on application, issue his 
warrant accordingly. 

145. If sufficient goods of the company cannot be found if goods of 
whereon to levy any such damages, costs, or expenses, company 
payable by the company, the same may, if the amount cannot be 
thereof do not exceed twenty pounds, be recovered by found, then 
poinding and sale of the goods of the treasurer of the ^J s^® o^ 
company ; and the sheriff, on application, shall issue his fiT^ods of 
warrant accordingly ; but no such poinding and sale shall ^®^^6'' 
be executed against the goods of such treasurer unless 

seven days* previous notice in writing, stating the amount 

so due, and demanding payment thereof, have been given i^otice to 

to such treasurer, or left at his residence ; and if such treasurer. 

treasurer pay any money under such distress or poinding 

and sale as aforesaid, he may retain the amount so paid 

by him, and all costs and expenses occasioned thereby. Treasurer 

out of any money belonging to the company coming into may sue the 

his custody or control, or he may sue the company for the company. 

same. 

146. Where, in this or the special act, or any act incor- Proceed- 
porated therewith, any question of expenses, charges, or ings before 
damages is referred to the determination of any sheriff or sheriff or 
justices, it shall be lawful for the sheriff or any justice, justices in 
upon the application of either party, to siunmon the other questions 
party to appear before such sheriff, or before two justices, of damages, 
as l£e case may require, at a time and place to be named ^' 
in such summons; and upon the appearance of such 
parties, or, in the absence of any of them, upon proof of 
due service of the summons, it shall be lawful for such 
sherxfi^ or such two justices, as the case may be, to hear 
and determine such question, and for that purpose to exa- 
mine such parties or any of them, and their witnesses, ou 
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oath ; and the costs of every such inquiry shall be in the 
discretion of such sheriff or justices, ana he or thejr shall 
determine the amount thereof. 
Company 147. The company shall publish the short particulars of 
to publish the several offences for which any penalty is imposed by 
short par- this or the special act, or any act incorporated therewith, 
ticulars of ^^ y^j g^j bye-law of the company affectine other persons 
° v°h^^ *^*^ *^® shareholders, officers, or servants of the company, 
Denaltv^J and of the amount of every such penalty, and shall cause 
posed ^^^^ particulars to be painted on a board, or printed upon 



im 



and affix in P^P^^ ^^^ pasted thereon, and shall cause such board to be 

conspicn- hung up or affixed on some conspicuous part of the prin- 

ous places, cipal place of business of the company, and where any 

such penalties are of local application shall cause such 

boards to be affixed in some conspicuous place in the 

immediate neighbourhood to which such penalties are 

applicable or have reference ; and such particulars shall 

and renew be renewed as often as the same or any part thereof is 

when obli- obliterated or destroyed ; and no such penalty shall be 

terated. recoverable unless it shall have been published and kept 

published in the manner hereinbefore required. 
Penalty for 148. If any person pull down or injure any board put 
defacing up or affixed as required by this or the special act, or any 
boards used act incorporated therewith, for the purpose of publishing 
for such any bye-law or penalty, or shall obliterate any of the 
publication, letters or figures thereon, he shall forfeit for every such 
offence a sum not exceeding five pounds, and shall defray 
the expenses attending the restoration of such board. 
Penalties 149. Every penalty or forfeiture imposed by this or the 

may be re- special ax;t, or by any bye-law made in pursuance there(rf, 
covered be- the recovery of which is not otherwise provided for, maj 
fore sheriff \yQ recover€Ki by summary proceeding before the sheriff o- 
or two JUS ^^^ justices ; and on complaint being made to any sheriff 
^®®' or justice he shall issue an order requiring the party com- 

plained against to appear before hunself, if the order be 
: issued by a sheriff, or before two or more justices, if the 
I order be issued by a justice, at a time and place to be 
named in such order ; and every such order shall be served 
on the party offending, either in person or by leaving the 
same with some inmate at his usual place oi abode ; and 
upon the appearance of the jparty complained against, or in 
his absence, after proof of the due service of such order, it 
shall be lawful for any sheriff or two justices to proceed 
jj to the hearing of the complaint ; and upon proof of the 

penance or offence, either by the confession of the party complained 
proof of against^ or upon the oath of one credible witness or more, 
service of it shall be lawful for such sheriff or justices to convict the 
order, she- offender, and upon such conviction to ac^udge the offender 
riff or jus- to pay the penalty or forfeiture incurred, as well as such 



cap, 17.] Companies^ Clauses, Scotland. 75 

costs attending the conviction, as such sheriff or justices tices may 
shall think fit. comict. 

150. K forthwith, upon any such adjudication as afore- Penalties 
said the amount of the penalty or forfeiture, and of such may be 
costs as aforesaid, he not paid, the amount of such penalty levied by 
and costs shall be levied by poinding and sale ; and such P»iiidi"g 
sheriff or justices, or either of them, shall issue his or their ^^ ^^^' 
warrant of poinding and sale accordingly. 

151. It shall be lawful for any such sheriff or justices Sheriff or 
to order any offender so convicted as aforesaid to be de- justices 
tained and kept in safe custody until return can be con- may detain 
veniently made to the warrant of poinding and sale to be offenders 
issued ror levying such penalty or forfeiture, and costs, ^^^^ return 
unless the offender give suf&cient security, by way of ^® ™^^ ^^ 
recognizance or otherwise, to the satisfaction of the sheriff ^^""^^ ^' 
or justices, for his appearance before him on the day ^^ ?^ 
appointed for such return, such day not being more than 

eight days from the time of taking such security ; but if 
before issuing such warrant of poinding and sale it shall 
am>ear to the sheriff or justices, by the admission of the 
otrender or otherwise, that no sufficient poinding and sale if no suffi- 
can be had within the jurisdiction of such sheriff or jus- cient poind- 
tices whereon to levy such penalty or forfeiture, and costs, ing and sale 
he or they may, if he or they think fit, refrain from issuing can be Lad, 
such warrant ; and in such case, or if such warrant shall offenders 
have been issued, and upon the return thereof such insuf- ™*y I'c im- 
ficiency as aforesaid shaU be made to appear to the sheriff P^^oned. 
,or justices, then such sheriff or justices shall, by warrant, 
cause such offender to be committed to gaol, there to 
remain vdthout bail for any term not exceeding three 
months, unless such penalty or forfeiture, and costs, be 
sooner paid and satisfied. 

152. YHiere in this or the special act, or any act incor- Penalties 
porated therewith, any sum of money, whether in the &c., to be 
nature of penalty or otnerwise, is directed to be levied by levied by 
poinding and sale, such sum of money shall be levied by poinding 
poinding and sale of the goods and effects of the party and sale of 
liable to pay the same, and the overplus arising from the goods and 
sale of such goods and effects, after satisfying such sum of ®^^^*f °^ 
money and tiae expenses of the poinding and sale, shall be offender. 
returned, on demand, to the party whose goods shall have 

been seized. 

153. No poinding and sale made by virtue of this or Poinding 
the special act, or any act incorporated therewith, shall be and sale not 
deemed unlawful, nor shall any party making the same be unlawful 
deemed a trespasser or wrongdoer, on account of any defect for want of 
or want of form in the summons, conviction, warrant, or form* 
other proceeding relating thereto; but all persons ag- 
grieved by such defect or irregularity may recover full 

e2 



76 Companies^ Clauses^ Scotland, [8 Vtct, 

satisfaction for the special damage in an action before the 
sheriff court. 
Sheriff or 154. The sheriff or justices by whom any such penalty 
justices or forfeiture shall be imposed, where the appucation 
may divide thereof is not otherwise provided for, may award not more 
penalties ^Ysan one half thereof to the informer, and shall award the 
fomeraid' ^emamder to the kirk session of the parish in which the 
kirk ses- oftence shall have been committed, for the benefit of the 
sion. P^^' ^^ ^\\.(^ parish. 

Penalties to ^^^' ^^ person shall be liable to the payment of any 
be sued for penalty or forfeiture imposed by virtue of this or the 
within six special act, or any act mcorporated therevdth, for any 
months. offence made cognizable before the sheriff or justices, 
unless the complaint respecting such offence shall have 
been made before such sheriff or some justice within six 
months next after the commission of such offence. 
Damage to 156, If, through any act, neglect, or default on account 
property of whereof any person shall have incurred any penalty 
f°™P^y *** imposed by this or the special act, or any act incorporated 
cA^^»A ^^^^'^with, any damage to the property of the company 
Ston^o ^^^ ^^® y^^n committed by such person, he shall be 
venalty. ^^sXA& to make good such damage, as well as to pay such 
penalty; and the amount of such damages shall, in case of 
dispute, be determined by the sheriff or justices by whom 
the party incurring such penalty shall have been convicted ; 
and on nonpayment of such damages, on demand, the 
same shall be levied by poinding and sale, and such 
sheriff or justices shall issue his or their warrant accord- 
ingly. 
Sheriff or 157. It shall be lawful for any sheriff or justice to 
justices summon any person to appear before him as a witness in 
may sum- ^ny matter in which such sheriff or justice, or two or 
mon wit- more justices, shall have jurisdiction, under the provisions 
nesses. ^£ ^j^ ^^ ^^ special act, or any act incorporated there- 
with, at a time and place mentioned in such simunons, and 
to administer to him an oath to testify the truth in such 
Witnesses matter ; and if any person so summoned shall, without 
making de- reasonable excuse, remse or neglect to appear at the time 
fault to for- and place appointed for that purpose, having been paid or 
*^!ir °' ®*" tendered a reasonable sum for his expenses, or if any per- 
ceeding five ^^^ appearing shall refuse to be examined upon oath or to 
ponnds. ^^^ evidence before such sheriff or justice, or justices, 
every such person shall forfeit a sum not exceeding five 
pounds for every such offence. 
Officers of 1^8. It shall be lawM for any officer or agent of the 
company company, and all persons called by him to his assistance, 
may detain to seize and detain any person who shall be found com- 
offenders mitting any offence against the provisions of this or the 
whose Apecial act, or any act incorporated therewith, and whose 
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name and residence shall be unknown to such officer or names and 
agent, and convey him, with all convenient despatch, be- residence 
fore the sheriff or a justice, without any warrant or other ^hall be 
authority than this or the special act ; and such sheriff or unknown, 
justice shall proceed, with all convenient despatch, in the 
matter of the complaint against such offender. 

159. Any sheriff to whom any application is authorized Sheriff may 
to. be made, and before whom any judicial proceedings proceed and 
shall in consequence take place or become necessary, under determine 
or by virtue of this or the special act, or any act incor- without 
porated therewith, shall, and he is hereby authorized and written 
required summarily to call before him all parties who ap- P^^adings 
pear to him to be mterested therein, and to proceed forth- °^* ^^^^^ 
with to hear, viva voce^ and pronounce judgment regarding ^^ ' 
the matters mentioned in such application or proceeding, 

or to do the several matters and thin^ required by this 
act to be done by him, without waiting the orcunary 
course of the roll of causes before him, and without written 
pleadings, or a vnritten record, or reducing any evidence 
which may be led by either of the parties to vmting, un- 
less and except where the said sheriff shall consider that 
the matters mentioned in such application or proceedings 
can with more advantage be decided with written plead- 
ings and with a written record, in which case he shall 
proceed to make up a record, and bring the said matters Orders of 
to a conclusion with all convenient despatch; and the sheriff pro- 
orders and judgments of the said sheriff, when pronounced nounced 
without a record, shall be final and conclusive, and not without a 
subject to review by suspension or advocation, or to re- record to 
duction, on any ground whatever. ^® ^^' 

160. The sheriff or justice, or justices, before whom Form of 
any person shall be convicted of any offence against this conviction. 
or the special act, or any act incorporated therewith, may 

cause the conviction to be drawn up according to the form 
in the schedule (G.) to this act annexed. 

161. "No proceeding in pursuance of this or the special Proceed- 
act, or any a^t incorporated therewith, shall be quashed ings not to 
or vacated for want of form, nor shall the same be re- l>c vacated, 
moved by suspension or otherwise into any superior 

court. 

162. In all cases which may come before any sheriff Appeal, 

substitute under this or the special act, or any act incor- 

porated therewith, in which vmtten pleadings shall have ^J^^^^ 
oeen allowed, and a written record shall have been made sheriff *°b- 
up, and where the evidence which has been led by the ^i^^^^ j^ * 
parties shall have been reduced to vmting, but in no other ^hich writ- 
case whatever, it shall be competent for any of the parties ten plead- 
thereto, withiu seven days after a final judgment shall ings, &c., 
have been pronounced by such sheriff substitute, to appeal have been 
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allowed, against the same to the sheriff of the county, by locj^ng a 
partiet may minute of appeal with the sheriff clerk of such county, or 
appeal to \^ depute ; and the said sheriff shall thereupon review 
sheriff. ^^ proceedings of the said sheriff substitute, and whole 
Judgment process, and, u he think proper, hear the parties viv& voce 
of sheriff thereon, and pronounce judgment; and such judgment 
not subject shall in no case be subject to review by suspension or ad- 
to review, vocation, or to reduction, on any ground whatever. 
Parties ag- 163. If any party shall feel aggrieved by any deter- 
grieved by mination or adjudication of any justice, or two or more 
decision of justices, with respect to any penalty or forfeiture under 
justices the provisions of this or the special act, or any act incor- 
may appeal porated therewith, such party may appeal to the general 
to quarter- quarter sessions for the county or place in which the 
sessions on ^ause of appeal shall have arisen ; but no such appeal shall 
giving no- -^ entertained unless it be made within four months next 
seTu^y. *^^ *^ making of such determination or adjudication, 
nor unless ten days' notice in writing of such appeal, 
stating the nature and grounds thereof, be given to the 
party against whom the appeal shall be brought, nor un- 
less the appellant forthwith after such notice enter into 
recognizances, with two sufficient sureties, before a justice, 
conmtioned duly to prosecute such appeal, and to abide 
the order of the court thereon. 
Court to 164. At the quarter sessions, for which such notice 

hear the shall be given, the court shall proceed to hear and deter- 
appeal, and xnine the appeal in a summary way, or they may, if they 
inake such think fit, ac^oum it to the rollowing sessions ; and upon 
S think *^® hearing of such appeal, the court may, if they think 
reasonable ^» niitigate any penalty or forfeiture, or they may con- 
finn or quash the adjudication, and order any money paid 
by the appellant, or levied by distress upon his goods, to 
be returned to him, and may also order such further satis- 
faction to be made to the party injured as they may judge 
reasonable ; and they may make such order concerning 
the costs, both of the adjudication and of the appeal, as 
they may think reasonable. 
Accetn to And with respect to the provision to be made for afibrd- 
special act. ing access to the special act by all parties interested, be it 

• enacted as follows : 

Copies of 165. The company shall at all times after the expiration 
special act of six months after the passing of the special act. Keep in 
to be kept their principal office of business a copy of the special act 
at principal printea by the printers to her maiesty, or some of them ; 
office, HQ^ where the undertaking shall be a railway, canal, or 

other ]ike undertaking, the works of which shall not be 
confined to one town or place, shall also within the space 
•nddepo- of such six months deposit in the office* of each of the 
•ited with clerks of the peace of the several counties into which the 
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works shall extend, and in the office of the town clerk of clerks of 
every burgh or city into which, or within one mile of the peace 
which, the works shall extend, a co^y of such special act, "^<^ town- 
so printed as aforesaid ; and the said clerks of the peace ^^^^'ks. 
and town clerks shall receive, and they and the company 
rentectively shall retain, the said copies of the special act, 
and shall permit all persons interested to inspect the same, Inspection. 
and make extracts or copies therefrom, in the like manner, 
and upon the like terms, and under the like penalty for 
default, as is provided in the case of certain plans and 
sections by an act passed in the first year of the reign of 
her present majesty, intituled. An act to compel clerks of 7 W. 4, and 
the peace for counties, and other persons, to take the 1 Vict, c. 83. 
custody of such documents as shall be directed to be de- 
posited with them under the standing orders of either 
nouse of parliament. 

. 166.. If the company shall fail to keep or deposit, as Penalty on 
hereinbefore mentioned, any of the said copies of the company 
special act, they shall forfeit twenty pounds for every failing to 
such ofifence, and also five pounds ror every day after- keep copies. 
wards during which such copy shall be not so kept or 
deposited. 

167. And be it enacted. That this act may be amended Act may be 
or repealed by any act to be passed in tiiis session of amended or 
parliament. repealed. 



SCHEDULES referred to by the foregoing Act. 

A. — Form of Certificate of Share, -4. 

Form of 
"The Company." certificate 

Number .... of share. 

This is to certify, that A.B. of .... is the pro- 

?rietor of the share Number . . . of " The . . . 
Jompany," subject to the regulations of the said company. 
Given under the common seal of the said company, the 

day of in the year of our 

Lord .... 



B. — Form of Transfer of Shares or Stock, b, 

^ • ; • • **^ M : • l ^ consideration of the ^^^ ^^ 
sum of . . . paad to me by , . . . ot . . . ^-^Bie^ or 
do hereby transfer to the said .... share [or g^^^j^ 
shares], numbered .... in the undertaking called 

"The Company" [or ... . pounds 

oonsolidated stock in the undertaking called ^^ The . . • 
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Schedules. Company," standing (or part of the stock standing) in my 
— name in the hooks of the company], to hold unto the said 
. . . . his executors, administrators, and assigns [or 
successors and assigns], subject to the several conditions 
on which I held the same at the time of the execution 
hereof; and I the said .... do hereby agree to 
take the said share [or shares] [or stock], subject to the 
same conditions. [Here insert testing clause according to 
the form of the law of Scotland, if executed in Scotland, 
and if executed in England, the form of attestation usual 
in England.] 



(7. 

Form of 

nortgage 

leed. 



D. 

Fonn of 
bond. 



C. — Form of Mortgage Deed, 

"The Company." 

Mortgage, Number ....£.... 
By virtue [here name the special act], we, " The . ... 

Company," in consideration of the sum of 

pounds paid to us by A.B., of .... do assign unto 
the said A.B., his executors, administrators, and assignees, 
the said undertaking [and (in case such loan shall be in 
anticipation of the capital authorized to be raised) all' 
future calls on shareholders], and all the tolls and sums of 
money arising by virtue of the said act, and all the estate, 
right, title, and interest of the company in the same, to 
hold unto the said A.B., his executors, administrators, and 
assigns, until the said sum of ... . pounds, toge- 
ther with interest for the same at the rate of . . . for 
every one hundred pounds by the year, be satisfied [the 
principal sum to be repaid at the end of . . . years 
irom the date hereof (in case any period be agreed upon 
for that purpose), at .... or any place of payment 
other than the principal office of the company]. In wit- 
ness whereof, &c. [Here insert the testing clause of 
deeds executed in Scotland.] 



D. — Form of Bond, 

"The Company." 

Bond, Number ....£.... 
By virtue of [here name the special act], we, " The . . 

Company," in consideration of the sum of 

pounds to us in hand paid by A. B., of . ... - .do 
bind ourselves and our successors unto the said A. B., his 
executors, administrators, and assigns, in the sum of 
pounds, to be repaid to the said A. B., his executors, ad- 
ministrators, or assigns, at .... (in case any other 
place of payment than the principal office of the company 
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be intended) on the . . . day of . . . which will Schedules. 

be in the year one thousand eight hundred and . . . 

with a finh part more of liquidate penalty in case of 
failure, together with interest for the same at the rate 
of . . . pounds per centum per annum, payable half- 
yearly on the . . . day of . . . and .... 
day OT . . . In witness whereof, &c. [Here insert 
the testing clause of deeds executed in Scotland.] 



E. — Form of Transfer of Mortgage or Boitd. e. 

I, A. B., of . . . . in consideration of the sum f^'^oroioi 
. . . . pwd to me by G. H., of . . . do hereby ^^^^^'^ °^ 
transfer to the said G. H., his executors, administrators, "^°7 ^p 
and assigns, a certain bond [or mortgage] numljer . ..." '^"'^ 
made by "The .... Company, to ... . 
bearing date the . . « day of . . . for securing 
the sum of • . . and . . . interest [or, if such 
transfer be by endorsement, the within security], and all 
my right, estate, and interest in and to the money thereby 
secured [and if the transfer be of a mortgage, and in and 
to the tolls, money, and property thereby assigned]. 

Sere insert Scotch testing clause, if executed in Scot- 
d, and if executed in England, the form of attestation 
usual in England]. 

F. — Form of Ttoxtf, f. 

A.B one ofthe proprietors of "The. . .Fonnof 

Company,*' doth hereby appoint C. D., of . . . to be P'o^y* 
the proxy of the said A. B., in his absence to vote in his 
name upon any matter relating to the undertaking pro- 
posed at the meeting of the proprietors of the said com- 
pany to be held on the . . . day of . . . next, 
in such manner as he the said C. D. doth think proper. 
In witness whereof the said A. B. hath hereunto set his 
hand [or, if a corporation, say the common seal of the 
corporation], the .... day of ... . one 
thousand eight hundred and .... 



G. — Form of Conmction before .... g. 

to wit. Fonn of 

Bb it remembered, that on the . . . day of . . . conviction 
in the year of our Lord .... A. B. is convicted ^?|^'^ ?^® 
before me C, the sheriff, or before us D., E., two of her ^ ^' ^"*' 
mijesty's justices of the peace for the county of . . . 
[here describe the offence generally, and the time and 

b3 
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Schedules, place when and where committed,] contrary to the [here 

name the special act]. Given under my hand [or under 

our hands], the day and year first ahove written. 

D . . . 

Xi . • • 



Preamble. 



Act to apply 
to all un- 
dertakings 
in Scotland 
authorized 
by acts 
hereafter 
passed. 



Interpreta 
tions in 
this act. 

" Special 
act." 



8 Vict. cap. 19. 

j4n Act for consolidating in one Act certain pro^ 
visions usually inserted in Acts authorizing the 
taking of lands for Undertakings of a Public 
Nature in Scotland. \%th May^ 1845.] 

Whebeas it is expedient to comprise in one general act 
sundry provisions usually introduced into acts of parlia- 
ment relative to the acquisition of Lands in Scotland re- 
quired for undertakings or works of a public nature, and 
the compensation to be made for the same, and that as 
well for the purpose of avoiding the necessity of repeating 
such provisions in each of the several acts relating to such 
undertakings as for ensuring greater uniformity in the 
provisions themselves, 

Be it therefore enacted by the queen*s most excellent 
majesty, by and with the advice and consent of the lords 
spiritual and temporal, and commons, in this present par- 
liament assembled, and by the authority of the same, that 
this act shall apply to every undertaking in ScoUand 
authorized by any act of parliament which shall hereafter 
be passed, and which shall authorize the taking of lands 
for such undertaking, and this act shall be incorporated 
with such act ; and all the provisions of this act, save so 
far as they shall be expressly varied or excepted by any 
such act, shall apply to the undertaking authorized 
thereby, so far as the same shall be applicable to such 
underteking, and shall, as well as the clauses and pro- 
visions of every other act which shall be incorporated with 
such act, form part of such act, and be construed together 
therewith as forming one act. 

And with respect to the construction of this act, and 
other acts to be incorporated therewith, be it enacted as 
follows : 

2. The expression *^ the special act*' used in this act 
shall be construed to mean any act which shall be here- 
after passed, and which shall authorize the taking of lands 
for the undertaking to which the same relates, and with 
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whicli this act shall be so incorporated as aforesaid ; and 
the word •* prescribed*' used in this act, in reference to " prescrib- 
any matter herein stated, shall be construed to refer to ed."* 
such matter as the same shall be prescribed or provided 
for in the special act, and the sentence in which such 
word shall occur shall be construed as if instead of the 
word " prescribed" the expression " prescribed for that 
purpose in the special act" had been used ; and the ex- 
pression " the works" or " the undertaking" shall mean " the 
the works or undertaking, of whatever nature, which shall works." 
by the special act be authorized to be executed ; and the 
expression " the promoters of the undertaking" shall mean " promoters 
the parties, whether company, undertakers, commissioners, 0^ ^® y^\ 
trustees, corporations, or private persons, hy the special dertaJang. 
act empowered to execute such works or undertaking. 

3. And be it enacted, that the following words and ex- Interpreta- 
pressions both in this and the special act shall have the tions in 
several meanings hereby assigned to them, unless there be this and 
something either in the subject or context repugnant to the special 
such construction : (that is to say,) ^^^* 

Words importiilg the smgulJ number only shaU in- — 
elude the plural number ; and words importing the ^^^ ®'' 
plural number only shall include the singular num- 
ber. 
Words importing the masculine gender only shall in- Gender. 

elude females : 
The word " lands'* shall extend to houses, lands, tene- " Lands." 

ments, and heritages of any description or tenure : 
The word " lease" shall include a missive of lease : « Lease." 

The word ** month** shall mean calendar month : « Month." 

The "lord ordinary** shall mean the lord ordinary of t»LQj.^ Or- 
the court of session in Scotland officiating on the dinary." 
bills in time of vacation, or the junior lord ordinary, 
if in time of session, as ihe case may be : 
The word " oath** shall include affirmation in the case « Oath.* 
of quakers, or other declaration or solemnity lawfully 
substituted for an oath in the case of any other per- 
sons exempted by law from the necessity of taking 
an oath : 
The word " county*' shall include any ward or other ** County." 

like division of a coUnty : 
The word " sheriff** shall include the sheriff substitute : « Sheriff" 
The word "justices** shall mean justices of the peace "justices." 
acting for the county, city, liberty, or place where 
the matter requiring the cognizance of any such 
justice shall arise, and who sdaII not be interested*in 
the matter; and where such matter shall arise in 
respect of lands, being the property of one and the 
same party, situate not Ivholly in any one county, 
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« Owner." 



"The 
bank." 

Short title 
of the act. 



Form in 
which por- 
tions of this 
act may be 
incorpo- 
rated with 
other acts. 



Purchase 
of lands 
by agree- 
ment. 

Promoters 
may pur- 
chase by 
agreement 
lands au- 



city, liberty, or place, the same shall mean a justice 
acung for the county, city, liberty, or place where 
any part of such lands shall be situate, and who shall 
not be interested in such matter; and where any 
matter shall be authorized or required to be done by 
two justices, the expression *' two justices" shall lie 
understood to mean two or more justices assembled 
and acting together : 

Where, under the provisions of this or the special act, 
or any act incorporated therewith, any notice shall 
be required to be given to the owner of any lands, or 
where any act shall be authorized or required to be 
done with the consent of any such owner, the word 
" owner" shall be imderstood to mean any person or 
corporation, or trustees, or others, who, under the 
provisions of this or the special act, would be enabled 
to sell and convey lands to the promoters of the 
undertaking : 

The expression '^ the bank" shall mean any one of the 
incorporated or chartered banks in Scotland. 

4. And be it enacted. That in citing this act in other 
acts of parliament and in legal instruments, it shall be suf- 
ficient to use the expression *' The Lands Clauses Consoli- 
dation (ScoOand) Act, 1845." 

5. And whereas it may be convenient in some cases to 
incorporate with acts of parliament hereafter to be passed 
some portion only of the provisions of this act ; be it there- 
fore enacted, that for the purpose of making any such in- 
corporation it shall be sufficient in any such act to enact 
that the clauses of this act wdth respect to the matter so 
proposed to be incorporated (describing such matter as it 
IS described in this act in the words mtroductory to the 

, enactment with respect to such matter) shall be mcorpo- 
' rated v^th such act ; and thereupon all the clauses and 
provisions of this act with respect to the matter so incor- 
porated shall, save so far as they shall be expressly varied 
or excepted by such act, form part of such act, and such 
act shall be construed as if the substance of such clauses 
and provisions were set forth therein with reference to the 
matter to which such act shall relate. 

And with respect to the purchase of lands by agree- 
ment, be it enacted as follows : 

6. Subject to the provisions of this and the special act, 
it shall be lawful for the promoters of the undertaking to 
agree with the ovmers of any lands by the special act 
authorized to be taken, and which shall be required for the 
purposes of such act, and with all parties having any right 
or mterest in such lands, or by this or the special act en- 
abled to sell and convey the same^ for the absolute pur- 
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chase of any such lands, or such parts thereof as they shall thorized by 
think proper, and for the purchase of all rights and inter- special act. 
ests in such lands of what kind soever. 

7. It shall he lawful for all parties, heing possessed of Parties en- 

any lands, or any such right or interest therein, to con- tUled to 

tract for, sell, convey, and dispose of such lands, or of such ^^7 snch 

right therein, to the promoters of the undertaking, and to ^*"^^ *™" 

enter into all necessary agreements for these purposes, and ^^i7!r ^ 

particularly it shall be lawful for the parties followin&r so ?f^^ ® ., ^ 
i J /^^.^y J. 'J. \n Ail-* i»xM same to the 

to do ; (that is to say,) all corporations, heirs of entail, promoters 

life-renters, or persons holding any other partial or quaH- ^nd to ' 
fied estate or interest, married women seised in their oym enter into 
right or entitled to terce or dower, or any other right or all neces- 
interest, husbands, tutors, curators, and other guardians sary agree- 
for infants, minors, lunatics or idiots, fatuous or furious ments. 
persons, or for persons under any other disability or 
mcapacity, judicial ^u^rs, trustees or feoffees in trust for 
charitable or other purposes, executors, and administrators ; 
and the power so to contract for, sell, convey, and dispose Parties 
of as aforesaid may lawfully be exercised by all such having li- 
parties, not only on behalf of themselves and their re- mited inte- 
spective heirs, executors, administrators, and successors, rests en- 
but also for and on behalf of every person entitled in re- abledtosell 
version or expectancy after them, and as to such married "^^ convey, 
women as if they were sole, and as to such tutors, curators, 
guardians, judicial factors, and trustees, on behalf of those 
For whom they respectively axst, whether infents, minors, 
issue imbom, bankrupts, lunatics, idiots, fatuous and 
ftirious persons, married women, or other incapacitated 
persons, and that to the same extent as such infants,, 
minors, bankrupts, lunatics, idiots, £atuous and furious per- 
sons, married women, and other incapacitated persons re- 
spectively could have exercised the same power under the 
authority of this and the special act if they had respectively 
been under no disability. 

8. The power hereinafter given to discharge any lands Parties 
from f^u duties or casualties of superiority, as well as under dis- 
every other power required to be exercised by any supe- ability em« 
rior pursuant to the provisions of this or the special act, powered to 
or any act incorporated therewith, and the power to dis- discharge 
chaige lands fh)m any rent, payment, charge, feu duties, !*° v **™^ 
ground annuals, or other real burdens or incumbrances, igg^^"*^* 
and to agree for the apportionment of any such rent, pay- ' 
ment, charge, feu duties, ground annuals, or other real 
burdens and incumbrances, shall extend to and may law* 

fully be exercised by every party hereinbefore enabled to 
contract for, sell, dispose of, or convey lands or rights or 
interests therein to Ihe company. 

9. The purchase money or compensation to be paid for: Amount of' 
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any lands, or any rights or interests therein, to be pur- 
chased or taken from any party under any disability or 
incapacity, and not having pov^er to sell or convey such 
lands, or rights or interests therein, except under the pro- 
visions of this or the special act, and the compensation to 
be paid for any permanent damage or injury to any such 
lands, shall not, except where the same shall have been 
determined by the sheriff, or by the verdict of a jury, or 
by arbitration, or by the valuation of a valuator appomted 
by the sheriff imder the provision hereinafter contained, 
be less than shall be determined by the valuation of two 
able practical valuators, one of whom shall be nominated 
by the promoters of the undertaking, and the other by the 
other party, and if such two valuators cannot agree in the 
valuation, then by such third valuator as the sheriff shall, 
upon application of either party, after notice to the other 
party, for that purpose nominate ; and each of such two 
valuators, if they a^ee, or if not, then the valuator nomi- 
nated by the said sheriff, shall annex to the valuation a 
declaration in writing, subscribed by them or him, of the 
correctness thereof; and all such purchase money or com- 
pensation shall be deposited in the bank, for the benefit 
of the parties interested, in manner hereinafter men- 
tioned. 

10. It shall be lawful for all parties entitled to dispose 
of absolutely any lands authorized to be purchased for the 
purposes of the special act to convey such lands or any 
part thereof unto the promoters of the undertaking in 
consideration of an annual feu duty or ground annual pay- 
able by the promoters of the undertaking. 

11. The reu duties or ground annuals stipulated by any 
such conveyance shall be charged on the tolls or rates, if 
any, payable under the special act, and shall be otherwise 
secured in such manner as shall be agreed between the 
parties, and shall be paid by the promoters of the under- 
taking as such feu duties or ground annuals become pay- 
able ; and if at any time the same be not paid within 
thirty days after they so become payable, and after de- 
mand thereof in writmg, the person to whom any such feu 
duties or ground annu^ shall be payable, may either re- 
cover the same from the promoters of the undertaking, 
v^th expenses of suit, by action in any competent court, or 
it shall be lawful for him to levy the same by poinding and 
sale of the goods and effects of the promoters of the un- 
dertaking. 

12. In case the promoters of the undertaking shall be 
empowered by the special act to purchase lands for extra- 
ormnary purposes, it shall be lav^rful for all parties who, 
under the provisions herein-before contained, would be 
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enabled to sell, fen, and convey lands, to sell, feu and con- aecommo- 
yey the lands so authorized to be purchased for extraordi- dation. 
nary purposes. 

13. It shall be lawful for the promoters of the under- Promoters 
takmg to sell the lands which they shall have so acquired for may sell 
extraordinary purposes, or any part thereof, in such man- sach lands, 
ner and for such considerations and to such persons as the and pur- 
promoters of the undertaking may think fit, and agam to chase other 
purchase other lands for the like purposes, and forwards Iw^ds, for 
sell the same, and so from time to time, but the total ^'^^ "^® 
quantity of land to be held at any one time by the promoters P^^Toses. 
of the imdertaking for the purposes aforesaid shall not ex- 
ceed the prescribed quantity. 

14. The promoters of the undertaking shall not, by virtue Promoters 
of the power to purchase land for extraordinary purposes, ^o* ^^ pur- 
purchi^ or acquire more than the prescribed quantity ®^^® ™°™ 
Xrom. any party under legal disability, or who would not iJe *'^"* .^ , 
able to sell or convey such lands, except under the powers V^^^xy ^f 
of this and the special act; and if the promoters of the J^j^^j ^^^ 
undertaking purchase or acquire the said quantity of land parties un- 
firom any paHy under such legal disability, and afterwards der disabi- 
sell or cuspose of the whole or any part of the land so pur- uty. 
chased, it shall not be lawful for any party, being under 

1^^ disability, to sell or convey to the promoters of the 
undertaking any other lands in lieu of the land so sold or 
disposed of by mem. 

15. Where the imdertaking is intended to be carried Capital to 
into effect bv means of a capital to be subscribed by the ^ ^^' 
promoters of the imdertaking, the whole of the capital of jcribed he- 
the company or estimated sum for defraying the expenses ^" *^°™" 
of the imdertaking shall be subscribed under contract L^gj^f ^f 
binding the parties thereto, their heirs, executors, and pujcjiase 
administrators, for the payment of the several sumsby pQf.^fQrQQ. 
them respectively subscril>ed before it shall be lawful to 

put in force any of the powers of this or the special act, 
or any act incorporated therewith, in relation to the com- 
pulsory taking of land for the purposes of the under- 
taking. 

16. A certificate, imder the hands of the sheriff, certi- Certificate 
fying that the whole of the prescribed sum has been sub- of sheriflf 
scribed, shall be sufficient evidence thereof ; and on the evidence 
application of the promoters of the undertaking, and the ^«t capital 
production of such evidence as such sheriff thinks proper "^ -^La 
and sufficient, such sheriff shall grant such certificate ^^i^scnbett. 
accordingly. 

And wim respect to the purchase and taking of lands Purchase 
otherwise than by agreement, be it enacted as follows : of lands 

17. When the promoters of the undertaking shall require ^^''*^'^* 
to purchase any of the lands which by this or the special ^'^" ^ . 
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Promoters act, or any act incorporated therewith, they are authorized 

to giye to purchase or take, they shall give notice thereof to all 

notice of the parties interested m such lands, or to the parties 

their inten- enabled by this or the special act to sell and convey the 

tion to take gjjmg^ ^y ^heir rights and interests therein, or such of the 

"* ** said parties as shall, after diligent inquiry, be known to the 

promoters of the undertaking, and by such notice shall 

demand from such parties the particulars of their interest 

in such lands, and of the claims made^ by them in respect 

Notice to thereof; and every such notice shall state the particulars 

state par- of the lands so required, and that the promoters of the un- 

ticulars of dertaking are willing to treat for the purchase thereof, 

the lands and as to the compensation to be made to all parties for 

required, the damage that may be sustained by them by reason of 

the execution of the works. 
Notices to IS* -^ notices required to be served by the promoters 
be served of the undertaking upon the parties interested in or en- 
personally, titled to sell any such lands shall either be served person- 
or left at ally on such parties, or left at their last usual place of 
places of abode, if any such can, after diligent inquiry, be found ; 
abode. mj^ j^ case any such parties shall be absent from the 

United Kingdom, or cannot be found after diligent inquiry, 
such notices, when the same are to be given to an owner 
of lands, shall be served on the factor or agent, if any, of 
such owner, and shall also be left with the occupier of such 
lands, or, if there be no such occupier, shall be affixed 
upon some conspicuous part of such lands. 
If parties 19. If for twenty-one days after the service of such 

fail to treat, notice any such party shall mil to state the particulars of 
or disagi*ee his claim in respect of any such land, or to treat with the 
as to com- promoters of the undertaking in respect thereof, or if such 
pensation, party and the promoters of the undertaking shall not 
t h^'^^tSTd ®^®® ** ^ *^® amount of the compensation to be paid by 
lu iSte - ^ promoters of the imdertaking for the interest m such 

mentioned. ^^ belonging to such party, or which he is by this or 
the special act enabled to sell, or for any damage that may 
be sustained by him by reason of the execution of the 
works, the amount of such compensation shall be settled 
in the manner hereinafter provided for settling cases of 
disputed compensation. 
Disputes as 20. If no agreement be come to between the pro- 
to compen- motors of the undertaking and the owners of or parties by 
sation may this or the special act enabled to sell and convey any Ian Js 
be referred taken or required for or injuriously affected by the execu- 
to arbitra- ^^^^ q£ ^^ undertaking, or any interest in such lands, aa? 
^^^ to the value of such lands, or of any interest therein, or 

as to the compensation to be made in respect thereof 
it shall be lawml for the parties to refer the same to arbi- 
tration. 
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21. If the compensation claimed and disputed shall not Claims an- 
exceed fifty pounds, unless both parties agree to refer such der 50/. to 
compensation to arbitration, the same shall be settled by ^ settled 
the sheriff. ^y »^®^* 

22. It shall be lawful for the sheriff, upon the applica- Method of 
tion of either party with respect to any such question of proceeding 
disputed compensation, to issue an order for the other ^^J settling 
party to appear before such sheriff, at a time and place to disputes as 
be named in the order ; and upon the appearance of such *o compen- 
parties, or, in the absence of any of them, upon proof of g^g^ff ^ 
due service of the order, it shall be lawful for such sheriff 

to hear and determine such question, and for that purpose 
to examine such parties or any of them, and their wit- 
nesses, upon oath, without written pleadings or reducing 
the evidence to writing ; and the expenses of every such 
inquiry, excepting t£e remunerative expenses of the 
sheriff shall be in the discretion of such sheriff, and he 
shall settle the amount thereof; and the determination 
of the sheriff upon such question shall be final and con- 
clusive, and not subject to review or appeal in any form 
or court whatever. 

23. If the compensation claimed or offered in any case Where 
shall exceed fifty pounds, and if the party claiming such compensa- 
compensation desire to have the same settled by arbitra- tion claimed 
tion, and signify such desire to the promoters of the !^^®®?^ 
undertaking, before they have presented their petition to ^"^•' fJ^^ 
the sheriff to summon a jury in respect of such lands, , ® !|ti,i^a. 
under the provisions hereinafter contained, by a notice in ^^^ j^ 
writiii^, stating in such notice the nature of the interest claimant so 
in such lands in respect of which he claims compensation, desire. 
and the amount of the compensation so claimed, and unless 

the promoters of the undertaking be willing to pay the 
amount of compensation so claimed, and shall enter into a 
written agreement for that purpose, then, within twenty- 
one days after the receipt of any such notice from any 
party so entitled, the same shall be settled by arbitration 
in the manner hereinafter provided. 

24. When any question of disputed compensation by Appoint- 
this or the special act, or any act incorporated therewith, ment of ar- 
authorized or required to be settled by arbitration, shall Wters when 
have arisen, then, unless both parties shall concur in the questions 
appointment of a single arbiter, each party, on the request ^^ ^^ . . 
of the other party, shall nominate and appoint an arbiter, ^^^ ^]Jitra- 
to whom such dispute shall be referred ; and every J^^^ 
appointment of an arbiter shall be made on the part of the 
company under the hand of the secretary or any two of 

the directors of the company, and on the part of any other 
party under the hand of such party, or if such party be a 
company or corporation, under the hand of the proper 
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officer or person authorized by such company or corpora- 
tion, and such appointment shall be deUvered to the arbi- 
ters and shall be deemed a submission to arbitration on 
the part of the party by whom the same shall be made; 
Appoint- and after any such appointment shall have been made, 
ment not to neither party shall have power to revoke the same without 
be revoked the consent of the other, nor shall the death of either party 
Mrithoiit operate as such revocation ; and if for the space of four- 
consent, ^ggj^ ^^g gjpijgj. g^jj^ g^^jjj disputc slwill 1^.70 anseu, and 

after a request in writing, in which shall be stated the 
matters so required to be referred to arbitration, shall 
have been served by the one party on the other party to 
appoint an arbiter, such other party fail to appoint an 
arbiter, then upon such failure the party making the 
request, and having himself appointed an arbiter, may 
appoint such arbiter to act on behalf of both parties, and 
such arbiter may proceed to hear and determine the mat- 
ters which shall be in dispute, and in such case the award 
or determination of such single arbiter shall be final. 
If arbiter 25. If, before the matters so referred shall be deter- 
die, &c., mined, any arbiter appointed by either party die, or 
another become incapable, the party by whom such arbiter was 
may be ap- appointed may nominate and appoint in writing some 
pointed. other person to act in his place, and if for the space of 
seven days after notice in writing from the other party 
for that purpose he fail to do so, the remaining or other 
arbiter may proceed ex parte; and every arbiter so to be 
substituted as aforesaid shall have the same powers and 
authorities as were vested in the former arbiter at the time 
of such his death or disability as aforesaid. 
Arbiters to 26. Where more than one arbiter shall have been 
appoint an appointed, such arbiters shall, before they enter upon the 
oversman. matters referred to them, nominate and appoint, by writ- 
ing under their hands, an oversman to decide on any such 
matters on which they shall differ, or which sliall be 
referred to him under ttie provisions of this or the special 
If oversman act ; and if such oversman shall die, or become incapable 
die, &c., to act, they shall forthwith after such death or incapacity 
another to appoint another oversman in his place ; and the decision 
be appoint- of every such oversman on the matters on which the arbi- 
ed. ters shall differ shall be final. 

Lord Ordi- 27. If in either of the cases aforesaid the said arbiters 
nary may shall refuse, or shall, for seven days after request of either 
appoint an party to such arbitration, neglect to appoint an oversman, 
oversman it shall be lawful for the lord ordinary, on the application 
on neglect Qf either party to such arbitration, to appoint an oversmian, 
of the arbi- jpj^ ^^ decision of such oversman on the matters on which 
^^^' the arbiters shall differ, or which shall be referred to him 

under this or the special act, shall be final. 
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28. I^ when a single arbiter shall have been appointed, If single 
auch arbiter shall die, or become incapable to act, before arbiter die, 
he shall have made his award, the matters referred to him ^be matter 
shall be determined by arbitration, under the provisions of *® ^^fS"^ de 
llus or the special act, in the same manner as if such ^^^^' 
Obiter had not been appointed. 

29. If, when more tlum one arbiter shall have been ap- If either 
pcnnted, either of the arbiters refuse or for seven days arbiter re- 
neglect to act, the other arbiter may proceed ex parte, and ^^e to act, 
the decision of such arbiter shall be as effectual as if he ^® ®*^®^ ^ 
had been the single arbiter appointed by both parties. proceed. 

30. If, when more than one arbiter shall have been ap- If arbiters 
pointed, and neither of them shall refuse or neglect to act fail to make 
as aforesaid, such arbiters shall fail to make uieir award ^^^j"". a^^rd 
within twenty-one days after the day on which the last of J*""'^ ^^ 
sach arbiters shall have been appointed, or within such J^^l^J. 
extended time as shall have been appointed for that pur- ^^^^ 
pose by both such arbiters under this act, the matters 
referred to them shall be determined by the umpire to be 
i^pointed as aforesaid. 

31. The said arbiters or their oversman may call for Arbiters 
the production of any documents in the possession or may call 
power of either party which they or he may think neces- ^o^ ^^^^' 
aary for determining the question in dispute, and may °\cnt8, and 
examine the parties or their witnesses on oath, and ad- administer 
minister the oaths necessary for that purpose, and take all ^^ 
evidence competent accordmg to the law of Scotland. 

32. All the expenses of any such arbitration and inci- Costs of ar- 
dent thereto, to be settled by the arbiters or oversman, as bitration. 
the case may be, shall be borne by the promoters of the 
undertaking, unless the arbiters or oversman shall award 

the same sum as or a less sum than shall have been 
offered by the promoters of the undertaking, in which 
case each party shall bear his own expenses incident to 
the arbitration ; and in all cases the expenses of the arbi- 
ters or oversman, as the case may be, and of recording the 
decreet arbitral or award in the books of the council and 
session, shall be borne by the promoters of the under- 
taking. 

33. The arbiters shall make their decreet arbitral or Award to 
award in writing, and shall cause the same to be recorded be delivered 
in the books of council and session, or shall deliver the to the pro- 
same to the promoters of the undertaking, to be by them moters. 

80 recorded, and the said promoters shall, on demand, at 
their own expense, furnish an extract thereof from the 
said books to the other party to the arbitration ; and ex- 
tracts of decreets arbitral or awards shall bear faith in all 
courts and cases the same as the original writings, unless 
the originals be improven. 
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Award not 34. No award made with respect to any question re- 
to be set ferred to arbitration under the provisions of this or the 
aside. special act, shall be set aside for irregularity or error in 

matter of form. 
If arbitra- 35. If the party claiming compensation shall not, as 
tion or hereinbefore provided, signify his desire to have the ques- 
award not tion of such compensation settled by arbitration, or i^ 
made with- when the matter shall have been referred to arbitration, 
in three the arbiters or their umpire shall for three months have 
months, to failed to make their or his award, the question of such 
be settled compensation shall be settled by the verdict of a jury, as 

y a jury, heygjuafter provided. 
Party 36. But if any party entitled to any compensation in 

claiming respect of any such lands or interest therein, exceeding 
compensa- fifty pounds as aforesaid, shall desire to have the amount 
tion exceed- q£ g^^h compensation determined by a jury, it shall in like 
ing50/.may nmnner be lawful for bun to give notice in writing to the 
require a pj-Qmoters of the undertaking of such his desire, statmg in 
iummoned ®^^^ notice the nature of the interest in such lands in re- 
spect of which he claims compensation, and the amount of 
the compensation so claimed oy him ; and unless the pro- 
moters of the undertaking be willing to pay the amount 
of compensation so claimed, and shall enter into a written 
agreement for that purpose, then, within twenty-one days 
after the receipt of any such notice from any party so en- 
titled, they shall, unless the question shall previously have 
been agreed to be settled by arbitration, present their peti- 
tion to the sheriff to summon a jury for settling the same 
in the manner hereinafter provided, and in default thereof 
they shall be liable to pay to the party so entitled as afore- 
saia the amount of compensation so claimed, and the same 
may be recovered by him, with costs, by action in any 
competent court. 
Promoters 37. Before the promoters of the undertaking shall pre- 
before sum- gent their petition for summoning a jury for settling any 
moning a case of disputed compensation, they shall give not less thai 
jury to give ten days* notice to the other party of meir intention to 
notice and cause such jury to be summoned ; and in such notice the 
** 1^^ promoters of the undertaking shall state what sum of 
pens . jjjQjjgy they are v^dlling to give for the interest in such 
lands sought to be purchased by them from such party, 
and for the damage to be sustained by him by the execu- 
tion of the works. 
Petition for 38. In every case in which any such question of dis- 
summoning puted compensation shall be required to be determined by 
jury to be the verdict of a jury, the promoters of the undertaking 
addressed to g^all present their petition to the sheriff to summon a jury 
the sheriff, f^j. that purpose ; and such petition shall, if the promoters 
be a company or corporation, be signed by the secretary 
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or proper officer or person authorized by such company or 
corporation, and if the^ be not a company or corporation, 
sucn petition shall be signed by the promoters, or any two 
of them if more than one. 

39. Upon the receipt of such petition as aforesaid, the Sheriff to 
sheriff shall summon a jury of twenty-five indifferent summon 
persons, dulj qualified to act as common jurymen for the jury. 
trial of civil causes in the court of session, to meet at a 

time and place to be named by the sheriff in the warrant 
for that purpose. 

40. Not less than ten days* notice of the time and place Notice of 
of the inquiry shall be given in writing by the promoters inquiry. 
of the undeitaking to the other party, or to his known 
agent. 

41. Out of the jurors appearing upon such summons a Jury to be 
jury of thirteen persons shall be drawn by ballot ; and if impan- 

a sufficient number of jurymen do not appear in obedience nelled. 
to such summons, the sheriff shall return other indifferent 
men, duly qualified as aforesaid, of the bystanders, or 
others that can speedily be procui^ed, to make up the jury 
to the number aforesaid; and all parties concerned may 
have their lawful challenges for cause against any of the 
jurymen ; and each party may have three peremptory 
challiBnges. 

42. The sheriff shall preside on the said inquiry; and Sheriff to 
the party claiming compensation shall be deemed tne pur- preside. 
suer, and the proceedings at isuch trials shall be conducted 

in like manner as in criminal trials ; and, if either party j^ry may 
so request, the sheriff shall order the jury, or any seven view. 
or more of them, to view the place or matter m con- 
troversy. 

43. If any person summoned and returned upon any Jurors not 
jury under this or the special act, whether conmion or appearing, 
special, do not appear, or if appearing he refuse to make or neglect- 
oath, or in any ower manner unlawfuUy neglect his duty, ^^ tl^^ir 
he shall, unless he show reasonable excuse to the satisfitc- ^"^y* ^?^^® 
tion of the sheriff, forfeit a sum not exceeding ten pounds ; |^f*'^*^^* . 
and every such penalty shall be applied in satis&ction of 

the costs of the inquiry, so far as the same will extend ; 
and, in addition to the penalty hereby imposed, every such 
juryman shall be subject to the same regulations, pains, 
and penalties as if such jury had been returned for the 
trial of a civil cause in the court of session. 

44. If either party so request in writing, the sheriff Sheriff may 
shall summon before him any person considered necessary summon 
to be examined as a v^dtness touching the matters in ^tnesses. 
question. 

45. If any person duly summoned to give evidence Witnesses 
upon any such inquiry, and to whom a tender of his rea- making de- 
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fault, liable sonable expenses shall have been made, fail to appear at 
to forfeit the time and place specified in the summons, without 
10/. sufficient cause, or if any person, whether summoned or 

not, who shall appear as a witness, refuse to be examined 
on oath touching the subject matter in question, every 
person so offending shall forfeit to the party aggrieved a 
sum not exceeding ten pounds, and, in addition to the 
penalty hereby imposed, shall be subject to the same regu- 
lations, pains, and penalties as if such witness, having been 
duly summoned, had failed to appear, or having appeared, 
had refused to be examined in any other cause. 
If claimant 46. If the party claiming compensation shall not appear 
make de- at the time appointed for the inquiry, such inquiry shall 
fault, the not be further proceeded in, but the compensation to be 
inquiry not ^^^ ^^HlX be such as shall be ascertained by a valuator 
to proceed, appointed by the sheriff in manner hereinafter provided. 
Jury to be 47. Before the jury proceed to inquire of and assess 
sworn by the compensation or damage in respect of which their 
sheriff. verdict is to be given, they shall make oath that they will 
truly and faithfully inquire of and assess such compensa- 
tion or damage ; and the sheriff shall administer such 
oaths, as well as the oaths of all persons called upon to 
give evidence. 
Jury to as- 48. Where such inquiry shall relate to the value of 
sess sepa- lands to be purchased, and also to compensation claimed 
rately the for injury done or to be done to the lands held therewith, 
sums to be the jury shall deliver their verdict by a majority of their 
paid for number separately for the sum of money to be paid for 
purchase of ^j^g purchase of the lands required for the works, or of any 
lands and ju^erest therein belonging to the party with whom the 
to'^othM*^^ question of disputed compensation shall have arisen, or 
lands. which under the provisions herein contained, such party 

is entitled to sell or convey, and for the sum of money to 
be pfdd by way of compensation for the damage, if any, 
to be sustained by the owner of the lands by reason of 
severing of the limds taken from the other lands of such 
owner, or otherwise injuriously affecting such lands by 
the exercise of the powers of this or the special act, or any 
act incorporated therewith : provided always, that if the 
parties agree to dispense with such separation, the verdict 
may be returned for one sum. 
Verdict and 49. The sheriff before whom such inquiry shall be 
judgment to held shall give judgment for the purchase money or com- 
be recorded, pensation assessed by such jury; and the verdict and 
judgment shall be signed by tne sheriff, and being so 
signed, shall be kept by the clerk of the sheriff court 
among the records of that court ; and such verdicts and 
Copies to judgments shall be deemed records, and the same or official 
be evidence, copies thereof shall be good evidence in all courts and 
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elsewhere ; and all persons may inspect the said verdicts 
and judgments, and may have copies thereof or extracts 
therefrom on paying for each inspection thereof one shil- 
ling, and for every one hundred words copied or extracted 
therefrom sixpence. 

60 On every such inquiry hefore a jury, all the ex- Expenses 
penses of such inquiry shall be home by the promoters of of the in- 
the undertaking, unless the verdict of the jury he given ^^^7 ^^^ 
for the same or a less sum than the sum previously offered '° ^® borne. 
by the promoters of the undertaking, or unless the owner 
of or party interested in the lands shall have failed to ap- 
pear at the time and place appointed for the inquiry, 
having received due notice thereof, in either of which cases, 
one half of the expenses of the promoters of the under- 
taking shall be demiyed by the owner of or party inter- 
ested in the lands. 

51. The eiqpenses of any such inquiry shall, in case of Expenses 
difference, be settled by tne sheriff on the application of p^ inquiry, 
either party ; and such expenses shall include all reason- ^^ ^^^ ^^ 
able charges and expenses incurred in summoning, im- difference, 
pannelling, and returning the jury, taking the inquiry, the ^ u^!|fp^ 
attendance of witnesses, the employment of counsel and ^ ^ ^ 
agents, recording the verdict and judgment thereon, and 
otherwise incident to such inquiry, including the remu- 
neration to the sheriff for his time and labour, and his 
reasonable travelling expenses, which remuneration for Bemunera- 
time and labour, exclusive of travelling expenses, shall be tion of she- 
five fi^uineas and no more for any inquiir as aforesaid, riff, 
whether with or without a jury, unless such inquiry shall 

occupy more than one day or period of eight hours, in 
which case there shall be paid to the sheriff a sum of five 
guineas for each day or period of eight hours the inqmry 
may occupy, including the time necessarily occupied in 
travelling to and from the place of trial : provided always, 
that the time occupied in travelling shall not in reference 
to any inquiry be computed at more than two days ; and 
in all cases of inquiry as aforesaid before the sheriff, with 
or without a jury, the remuneration or expenses of the 
sheriff shall be borne by the promoters of the under- 
taking. 

52. If any such costs shall be payable by the promoters Payment of 
of the undertaking, and if within seven days af);er demand expenses. 
such expenses be not paid to the party entitled to receive 

the same, they shall be recoverable by poinding and sale, 
and on application to the sheriff he shiall issue his warrant 
accordingly ; and if any such expenses shall be payable 
by the owner of the hmos, or of any interest therein, the 
same may be deducted and retained by the pomoters of 
the undertaking out of any money awarded by the jury 
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to such owner or party interested, or determined by the 
valuation of a valuator under the provision hereinafter 
contained ; and the payment or deposit of the remainder, 
if any, of such money shall be deemed payment and 
satisfaction of the whole thereof, or, if such expenses shall 
exceed the amount of the money so awarded or deter- 
mined, the excess shall be recoverable by poinding and 
sale, and on application to the sheriff, he snail issue his 
warrant accordingly. 

53. K either party desire any such question of disputed 
compensation as aforesaid to be tried before a special jury, 
such question shall be so tried, provided that notice of 
such desire, if coming from the other party, be given to 
the promoters of the undertaking before they have pre- 
sented their petition to the shenff ; and for that purpose 
the promoters of the undertaking shall, by their petition 
to the sheriff, require him to nominate a special jury for 
such trial ; and thereupon the sheriff shall, as soon as con- 
veniently may be after the receipt by him of such petition, 
summon both the parties to appear before him, by themselves 
or their agents, at some convenient time and place ap- 
pointed by him, for the purpose of nominating a special 
jury (not being less than nve days from the service of such 
summons ;) and at the place and time so appointed the 
sheriff shall proceed to nominate a special jury in the 
manner in wmch such Juries shall be required by the lavi^ 
for the time being in rorce to be nominated by the sheriff 
in other cases, and the sheriff shall appoint a day for the 
parties or their agents to appear before him to reduce the 
number of such jury, and thereof shall give four days* 
notice to the parties ; and on the day so appointed the 
sheriff shall proceed to reduce the said special jury to the 
number of twenty, in the manner used and accustomed in 
reducing special juries in the court of session. 

54. The specml jury on such inquinr shall consist of 
thirteen of the said twenty who shall mrst appear on the 
names being called over, the parties having their lawful 
challenges against any of the said jurymen; and if a full 
jury do not appear, or if after such challenges a full jury 
do not remain, then, upon the appHoation of either party, 
the sheriff shall add to the list of such jury the names of 
any other disinterested persons, qualified to act as special 
or common jurymen, who shall not have been previously 
struck off the aforesaid list, and who may then be attend- 
ing the court, or can speedily be procured so as to com- 
plete such jury, all parties having their lawful challenges 
against such persons ; and the sheriff shall proceed to the 
tnal and adjudication of the matters in question by such 
jury ; and such trial sball be attended in all respects ykn&i 
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the like incidents and consequences, and the like penalties 
shall be applicable as hereinbefore provided in the case of 
a trial by common jur^. 

65, Aay other inquiry than that for the trial of which Other in- 
such special jury may nave been struck and reduced as quines may 
aforesaid may be tried by such jury, provided the parties ^^ ^f^ ^Y 
thereto respectively shall give their consent to such trial. ®"^^ J"^* 

66, The purchase money or compensation to be paid Compensa- 
for any lands to be purchased or taken by the promoters tion to ab- 
of the undertaking from any party who, by reason of ab- ^^^^ parties 
sence from the kingdom, is prevented from treating, or to l>e deter- 
who cannot after diligent inquiry be found, or who shall "^^ ^ * 
not appear at the time appointed for the inquiry before Lil!>inted 
the jury, after due notice thereof, and the compensation to |,y tjjg ghe- 
be paid for any permanent injury to such lands, shall be j^^ 

such as shall be determined by the valuation of such 
valuator as the sheriff shall nominate for that purpose, as 
hereinafter mentioned. 

67, Upon application by the promoters of the under- Upon appli- 
taking to the sheriff, and upon such proof as shall be cation of 
satismctory to him that any such party is, by reason of promoters, 
absence from the kingdom, prevented from treating, or sheriff to 
cannot after diligent inquiry be found, or that any such ^oniinate a 
party failed to appear on such inquiry before a jury as ^^"*^®^- 
aforesaid, after due notice to him for that purpose, such 

sheriff shall, by writing under his hand, nominate a 
valuator for determining such compensation as aforesaid, 
and such valuator shall determine the same accordingly, 
and shall annex to his valuation a declaration in writing, 
subscribed by him, of the correctness thereof. 

58. Before such valuator shall enter upon the duty of Declaration 
making such valuation as aforesaid he snail, in the pre- ^^ ^^ °^e 
sence of such sheriff, make and subscribe the oath follow- ^y *^® 
ing at the foot of such nomination ; (that is to say,) valuator. 

" I, A. B. do solemnly swear, tlmt I will faithfully, 
impartially, and honestly, according to the best of my 
skul and ability, execute the duty of making the valuation 
hereby referred to me. So help me Gx)d. " A. B. 

" Sworn and subscribed in the presence of . . ." 
And if any valuator shall corruptly make such oath, or 
havine maae such oath shall wilftilly act contrary thereto, 
he sh^l be guilty of and incur the pains of peijury. 

59. The said nomination and declaration shall be annexed Valuation, 
to the valuation to be made by such valuator, and shall &Cm to be 
be preserved together therewith, by the promoters of the produced 
tmaertaking, and they shall at all times produce the said on demaud. 
valuation and other documents, on demand, to the owner 

of the lands comprised in such valuation, and to all other 
parties interested therein. 

r 
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Expense to 60. All the expenses of and incident to every such 
be borne by valuation shall be home by the promoters of the tinder- 
promoters, taking. 

Purchase 61. In estimating the purchase money or compensation 
money and to be paid by the promoters of the imdertaking m any of 
compensa- the cases aforesaid regard shall be had not only to the 
tion how to value of the land to be purchased or taken by the pro- 
be esti- moters of the undertaking, but also to the damage, if any, 
mated. ^^ ^ sustained by the owner of the lands by reason of 
the severing of the lands taken from the other lands of 
such owner, or otherwise injuriously affecting such lands 
by the exercise of the powers of this or the special act, or 
any other act incorporated therewith. 
Compensa- 62. On estimating the purchase money or compensation 
tion maybe to be paid by the promoters of the undertaking in any of 
apportioned the cases aforesaid, the sheriff arbiters, valuator, or jury, 
among dif- ^ ^g ^jg^g^ m^y be, shall apportion the said compensation 
ferent par- among the parties who may be interested in the said lands 
as joint owners or lessees, or as holding some security or 
burden or claim thereon or interest therein, and who shall 
have been parties to the said trial or arbitration or valu- 
ation: provided always, that nothing herein contained 
shall prevent any person having a separate interest firom 
having the same separately tried. 
Where com- 63. When the compensation payable in respect of any 
pensation lands, or any interest therein, shall have been ascertained 
to absent |jy. ^^ valuation of a valuator, and deposited in the bank 
party has ij^jg]. the provisions herein contained, by reason that the 
'^^d b^'a ^^'^^®'* ®^ ^^ P^y entitled to convey such lands, or such 
valuator interest therein as aforesaid, could not be found, or was 
the party absent from the kingdom, and if such owner or party shall 
may have ^ dissatisfied with such valuation, it shall be lawral for 
the same him, before he shall have applied to the court of session 
submitted for payment or investment of the monies so deposited 
to arbitra- under the provisions herein contained, by notice in writ- 
tion. ing to the promoters of the undertaking, to require the 

question of such compensation to be submitted to arbitra- 
tion, and thereupon me same shall be so submitted to and 
settled by arbitration in the manner hereinbefore provided 
for settling disputes by arbitration. 
Question to 64. The question to be submitted to the arbiters in the 
be sub- case last aforesaid shall be, whether the said sum so depo- 
mitted to sited as aforesaid by the promoters of the imdertaking 
the arbiters. ^rzA a sufficient sum, or whether any and what further 

sum ought to be paid or deposited by them. 
If further 65. K the arbiters shall decide that a farther sum ought 
sum awai-d- to be paid or deposited bv the promoters of the under- 
ed, promo- taking, they shall pay or deposit, as the case may require, 
ters to pay such mrther sum within fourteen days after the making 
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of such decreet arbitral, or award, or in default thereof, or deposit 
the same may be enforced by diligence, or recovered, with fanie with- 
expenses, by action in any competent court. ^^ ^^ ^*y^* 

66. If the arbiters shall determine that the sum so de- Expenses 
posited was sufficient, the expenses of and incident to such of the arbi- 
arbitration, to be determined by the arbiters, shall be in tration. 
the discretion of the arbiters; but if the arbiters shall de- 
termine that a further sum ought to be paid or deposited 

by the promoters of the undertaking, all the expenses of and 
incident to the arbitration shall be borne by the promoters 
of the undertaking. 

And with respect to the purchase money or compensa- Application 
tion coming to parties having limited interests, or pre- of com- 
vented firem treatmg, or not making title, be it enacted as pensation. 
follows : 

67. The purchase money or compensation which shall Purchase 
be payable m respect of any lands, or anv interest therein, ™oney pay- 
purchased or taken by the promoters of the undertaking ?: ® *o par- 
from any corporation, heir of entail, life-renter, married 'l^^J^^^^' 
woman seised in her own right or entitled to terce or aJ^ou^tjn^ 
dower, or any other right or interest, husband, tutors, ^q ^001. U) 
curators, or other guardians for any infant, minor, lunatic, be depo- 
or idiot, fatuous or furious person, or for any person under sited in the 
any other disability or incapacity, judicial factor, trustee, bank. 
executor, or administrator, or person having a partial or 
qualified interest only in such lands, and not entitled to sell 

or convey the same, except under the provisions of this or 
the specml act, or ibe compensation to be paid for any per- 
manent damage to any such lands, shall, if it amount to or 
exceed the sum of two hundred pounds, the same shall be 
paid into the bank, to the intent that such monies shall be 
applied under the authority of the court of session, to 
some one or more of the following purposes; (that is to say) 

In the purchase or redemption of the land tax, or tne Application 
discharge of any debt or incumbrance affecting the of monies 
land in respect of which such money shall have been deposited. 
paid, or affecting other lands settled therewith on 
the same heirs, or for the same trusts or purposes, or 
affecting succeeding heirs of entail in any such lands, 
whether imposed and constituted by the entailer, or 
in virtue of powers given by the entail, or in virtue 
of powers conferred by any act of parliament ; 
In the purchase of other lands to be conveyed, limited, 
and settled upon the same heirs, and the like trusts 
and purposes, and in the same manner, as the lands 
in respect of which such money shall have been paid 
stood settled ; or 
If such monies shall be paid in respect of any buildings 
taken under the authority of this or the special act, 

f2 
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AppHca- or injured by the proximity of the works, or in re- 

gion of moving or replacing such buildings, or substituting 

compen- others in their stea^ in such manner as the said court 

saiion^ shall direct ; or 

In payment to any party becoming absolutely entitled 
to such money. 
Order for 68. Such money may be so applied as aforesaid upon 
application, an order of the court of session, made on the petition of 
and invest- the party who would have been entitled to the rents and 
mentmean- profits of the lands in respect of which such money shall 
while. fiave been deposited ; and until the money can be so ap- 

plied it shall be retained in the bank at interest, or shall be 
laid out and invested in the public funds or in heritable 
securities, and the interest, dividends, and annual proceeds 
thereof shall from time to time, under the like order, be 
paid to the party who would for the time being have been 
entitled to the rents and profits of the lands. 
Sums from 69. If such purchase money or compensation shall not 
20/. to 200/. amount to the sum of two hundred poimds, and shall ex- 
to be depo- ceed the sum of twenty pounds, the same shall either be 
sited in paid into the bank, and applied in the manner hereinbe- 
baiJc, or f^^e directed with respect to sums amounting to or ex- 
^*^", *^ ceeding two hundred pounds, or the same may lawfully be 
paid to two trustees, to be nominated by the parties en- 
titled to the rents or profits of the lands in respect whereof 
the same shall be payable, such nomination to be signified 
by vmtin^ under the hands of the parties so entitled ; and 
in case of the coverture, infancy, lunacy, or other incapa- 
city of the parties entitled to such monies, such nomination 
may lawfully be made by their respective husbands, 
guardians, tutors, curators, judicial factors, or trustees ; 
but such last-mentioned application of the monies shall not 
be made imless the promoters of the undertaking approve 
thereof, and of the trustees named for the purpose ; and 
the money so paid to such trustees, and the produce arising 
therefrom, shall, at the expense of the promoters of the 
undertaking, be by such trustees applied in the manner 
hereinbefore directed ynih respect to money paid into the 
bank, but it shall not be necessary to obtain any order of 
court for that purpose. 
Sums not 70. If such money shall not exceed the sum of twenty 
exceeding pounds the same shall be paid to the parties entitled to the 
20Z. to be rents and profits of the lands in respect whereof the same 
paid to par- shall be payable, for their own use and benefit ; or in case 
ties. of the coverture, infancy, idiotcy, limacy, or other incapa- 

city of any such parties, then such money shall be paid, 
for their use, to the respective husbands, guardians, tutors, 
curators, ju(Hcial factors, or trustees of such persons. 
All sums 71. All sums of money exceeding twenty pounds which 
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may be payable by the promoters of the undertaking, in payable 
respect of the taking, usmg, or interfering with any lands under con- 
under a contract or agreement with any person who shall ^^^ ^^ 
not be entitled to dispose of such lands, or of the interest persons not 
therein contracted to be sold by him, absolutely for his !Sj^j^Z 
own benefit, shall be paid into the bank or to trustees in ^ ^^fj ^^ 
manner aforesaid ; and it shall nut be lawful for any con- the bank. 
tractmg party, not entitled as aforesaid, to retain to his 
own use any portion of the sums so agreed or contracted 
to be paid tor or in respect of the taking, using, or inter- 
fering with any such lands, or for assenting to or not op- 
posing the passing of the bill authorizing the taking of 
such uuads, or in ueu of bridges, tunnels, or other accom- 
modation works, but all such monies shall be deemed to 
have been contracted to be paid for and on account of the 
several parties interested in such lands, as well in posses- 
sion as in succession or expectancy : provided always, that 
it shall be in the discretion of the court of session or the 
said trustees, as the case may be, to allot to any life-renter 
or person holding for any other partial or qualified right or 
interest, for his own use, a portion of the sum so paid into 
the bank or to such trustees as aforesaid as compensation 
for any injury, inconvenience, or annoyance, which he 
may be consicEered to sustain, independently of the actual 
value of the lands to be taken, and of the damage occa- 
sioned to the lands held therewith by reason of the taking 
of such lands and the making of the works. 

72. Where any purchase money or compensation paid Court of 
into the bank under the provisions of this or the special session may 
act shall have been paid in respect of any lease for lives or direct ap- 
years, or any right or interest in lands less thim the fee plic^-tion of 
thereof, or of any reversion dependent on any such lease, or °^°^®y "^ 
right or interest, it shall be lawftil for the court of session, jg^gg q° 
on the petition of any party interested in such money, to reversions 
order that the same shall be laid out, invested, accumu- ^ they may 
lated, and paid in such manner as the said court may con- think just. 
aider will give to the parties interested in such money the 

same benent therefrom as they might lawfully have had 
from the lease, right, interest, or reversion in respect of 
which such money shall have been paid, or as near thereto 
as may be. 

73. If such money shall be laid out and invested in the On the pur- 
purchase of lands to be held under entail, or under uses, chase of 
trusts, intents, and purposes, it shall not be necessary to lands to be 
ingross verbatim in the titles to such new lands the pro- entailed, 
visions of the entail or other investiture of the said old ^^^ neces- 
landfl, or to mention specifically the uses, trusts, intents, ^^l^ ^^' 
and purposes for and upon which the said new lands are ppoyigions 
to be hddy but it shall be sufficient to state the dates of ^gpi^g^tim. 
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Applica- executing and recording the deed or deeds containing the 
Hon of provisions and conditions subject to which, or the uses, 
compen- trusts, intents, and purposes to, for, and upon which, the 
sation. gj^j^j ^y lands were held, and to declare that the said new 
lands shall be held subject to the same provisions and con- 
ditions, and to, for, and upon the like uses, trusts, intents, 
and purposes, and to record the title deed containing such 
general reference in the register of tailzies, sasines, or 
other proper record, according to the nature of such title 
deed, which the keepers of the said registers are hereby 
authorized and required to do without a special order to 
that effect : provided always, that upon the first occhsion 
of completing titles to the said entailed estates, the lands 
acquired to the estate may be introduced into the titles 
then completed, after which they shall descend regularly 
as part and portion of the entailed estates. 
Upon depo- 74. Upon deposit in the bank in manner hereiabe^bre 
sit being provided of the purchase money or compensation agreed 
made, the or awarded to be paid in respect of any lands purchased 
owners of or taken by the promoters of the undertaking, under the 
the lands to provisions of this or the special act, or any act incorporated 
convey, or therewith, the owner of such lands, including in such 
th 1 d t ^^"^ parties by this act enabled to sell or convey lands, 
vest in the ^^^^ when required so to do by the promoters of the uu- 
promoters dertaking, duly convey such lands to the promoters of the 
upon a no- undertaking", or as they shall direct ; and in default thereof, 
tarial in- or if he fau to adduce a good title to such lands, it shall 
stniment be lawful for the promoters of the undertaking, if they 
being exe- think fit, to expede an instrument under the hands of a 
cuted. notary public, containing a description of the lands in 

respect of which such derault shall be made, and reciting 
the purchase or taking thereof by the promoters of the 
undertaking, and the names of the parties from whom the 
same were purchased or taken, and the deposit made in 
respect thereof, and declaring the fact of such default 
having been made ; and such instrument shall be stamped 
with the stamp duty which would have been payable upon 
a conveyance to the promoters of the undertaking of the 
lands described therein ; and thereupon all the estate and 
interest in such lands of or capable of being sold and con- 
veyed by the party between whom and the promoters of 
the undertaking such agreement shall have been come to, 
or as between whom and the promoters of the under- 
taking such purchase money or compensation shall have 
been determined bjr the sheriff, by a jury, or by arbi- 
ters, or by a valuation appointed by the sheriff, as herein 
provided, and shall have been deposited as aforesaid, 
shall vest absolutely in the promoters of the undertaking ; 
and as against such parties, and all parties on behalf of 
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whom they are hereinbefore enabled to sell and convey, AjpfUca- 
the promoters of the undertaking shall be entitled to im- tion of 
mediate possession of such lands ; and such instrument, compen- 
being registered in the register of sasines in manner here- * ^^^' 
inafter provided in regard to conveyances of lands, shall 
have the same efiect as a conveyance so registered. 

75. If the owner of any such lands purchased or taken Wliere par- 
by the promoters of the undertaking, or of any interest ties refuse 
therein, on tender of ^e purchase money or compensation <» convey, 
either agreed or awarded to be paid in respect thereof, o' ^^ ^°* 
refuse to accept the same, or neglect or fail to make out a ^^^'^ *^"®' 
title to such lands, or to the interest therein claimed by ^ cannot 
him, to the satisfaction of the promoters of the imdertak- ^j^^ ' 
ing, or if he refuse or is unable validly to convey such g|jjygg j^^. 
lands as directed by the promoters of the undertaking, or Q^^y ^ }^ 
to discharge or obtain a discharge of any burden or in- deposited 
cumbrance thereon which was not specially excepted from in the bank, 
discharge, or if any such owner be absent from the king- 
dom, or cannot after diligent inquiry be found, or &il to 

appear, on the inquiry before a jury, as herein provided 
for, it shall be lawful for the promoters of the undertaking 
to deposit the purchase money or compensation payable in 
respect of such lands or any interest therein in the bank, 
to be placed, except in the cases herein otherwise provided 
for, to an account to be opened in the name of the parties 
interested in such lands (describing them, so fiur as the 
promoters of the undertaking can do), subject to the con- 
trol and disposition of the court of session. 

76. Upon any such deposit of money as last aforesaid Upon de- 
being made, the cashier or other proper officer of such posit bein^ 
bank shall give to the promoters of the undertaking, or to made in the 
the party paying in such money by their direction, a re- bank, a re- 
ceipt for such money, specifying therein for what and for *^f ^P* ^® ^® 
whose use (described as aroresaid) the same shall have ^^^^' ^^ 
been received, and in respect of what purchase the same t^g/^^^^^J" 
shall have been paid in ; and it shall be lawful for the promoters 
promoters of the undertaldng, if they think fit, to expede y-^^ ^ jjq_ 
an instrument under the hands of a notary public, con- ^g^riai ji^. 
taining a description of the lands in respect whereof such stmment 
deposit shall have been made, and declaring the circum- being exe- 
stimoes under which and the names of the parties to whose cuted. 
credit such deposit shall have been made, and such instru- 
ment shall be stamped with the stamp duty which would 

have been payable upon a conveyance to the promoters of 
the undertakmg of the lands described therein ; and there- 
upon all the estate and interest in such lands of the parties 
for whose use and in respect whereof such purchase money 
or compensation shall have been deposited shall vest abso- 
lutely m the promoters of the undertaking, and as against 
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such parties they shall be entitled to immediate possession 
of such lands ; and such instrument, bein^ re^tered in 
the register of sasines in manner hereinafter directed in 
regard to conveyances of lands, shall have the same effect 
as a conveyance so registered. 

77. Upon the application by petition of any party 
msiking claim to the money so deposited as last aforesaid, 
or any part thereof, or to the lands in respect whereof the 
same shall have been so deposited, or any part of such 
lands, or any interest in the same, the said court of session 
mi^r, in a summary way, as to such court shall seem fit, 
order such money to be laid out or invested in the public 
funds, or on heritable securities, or may order distribution 
thereof, or payment of the dividends thereof, according to 
the respective estates, titles, or interests of the parties 
making claim to such money or lands, or any part thereof, 
and may make such other order in the prenuses as to such 
court shall seem fit. 

78. If any question arise respecting the title to the 
lands in respect whereof such monies shall have been so 
paid or deposited as aforesaid, the parties respectively in 
possession of such lands, as being the owners thereof, at 
the time of such lands being purchased or taken, shall be 
deemed to have been lawfully entitled to such lands, until 
the contrary be shown to ue satisfaction of the court ; 
and unless the contrary be shown as aforesaid, the parties 
so in possession, and all parties claiming under them, or 
consistently with their possession, shall be deemed entitled 
to the money so deposited, and to the dividends or interest 
of the annuities or securities purchased therewith, and the 
same shall be paid and applied accordingly. 

79. In all cases of monies deposited in the bank under 
the provisions of this or the special act, or any act incor- 
porated therewith, except where such monies shall have 
been so deposited by reason of the wilful refusal of any 
party entitled thereto to receive the same, or to feu or 
convey the lands in respect whereof the same shall be 
payable, or by reason of his refusal or inability to dis- 
charge or obtain a discharge of any burden on such lands 
which was not specially except-ed from discharge, or by 
reason of the failure or neglect of any party to make out 
a good title to the land required, it shall be lawful for the 
court of session to order the expenses of the following 
matters, including therein all reasonable charges and ex- 
penses incident thereto, to be paid by the promoters of 
the undertaking; (that is to say,) the expense of the 
purchase or taking of the lands, or which shall have been 
mcurred in consequence thereof, other than such expenses 
as are herein otherwise provided for, and the expense of 
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the investment of such monies in government or real Jpplica- 
securities, and of the re-investment thereof in the pur- '«>» ^f 
chase of other lands, and of re-entailing any of such liids, compen- 
and incident thereto, and also the expense of obtaining ««**^ 
the proper orders for any of the purposes aforesaid, and of 
the orders for the payment of tne dividends and interest 
of the securities upon which such monies shall be in- 
vested, and for the payment of the principal of such 
monies, or of the securities whereon the same shall be in- 
vested, and of all proceedings relating thereto, except 
such as are occasioned by litigation between adverse 
claimants : provided always, that the expense of one ap- 
plication only for re-investment in land shall be allowed, 
unless it sheiA appear to the court of session that it is for 
the benefit of the parties interested in the said monies 
that the same should be invested in the purchase of lands 
in different sums and at different times, in which case it 
shall be lawful for the court, if it think fit, to order the 
expenses of any such investinents to be paid by the pro- 
moters of the undertaking. 

And with respect to the conveyances of lands, be it ^^^^^y- 
enacted as follows : ances, 

80, Feus and conveyances of lands so to be purchased „ ^ 
as aforesaid may be according to the form in the schedules ^Qj^ygy. 
(A.) and (B.) respectively, to this act annexed, or as near ances. 
thereto as the circumstances of the case will admit ; which 

feus and conveyances, being duly executed, and being 
registered in the particular register of sasines kept for the 
county, burffh, or district in which the lands are locally 
situated, or m the general register of sasines for Scotland 
kept at Edinburgh, within sixty days from the last date 
thereof, which the respective keepers of the said registers 
are hereby authorized and required to do, shall give and 
constitute a good and imdoubted right and complete and 
valid feudal title in all time coming to the promoters of the 
undertaking, and their successors and assigns, to the pre- 
mises therein described, any law or custom to the con- 
trary notwithstanding : provided always, that it shall not 
be necessary for the promoters of the undertaking to re- 
cord in any register of sasines any feus or conveyances in 
their favour which shall contain a procuratory of resigna- 
tion or precept of sasine, or which may be completed by 
infeftment ; and the title of the company under such last- 
mentione^feus or conveyances shall be regulated by the 
ordinary law of Scotland, until the said feus or convey- 
ances, or the instruments of sasine thereon, shall have 
been recorded in a register of sasines. 

81. The expenses of all conveyances of lands shall be Expenses 
borne by the promoters of the undertaking ; and such of convey* 

p3 
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ances to be expenses shall include all charges and expenses, incurred 
borne by on the part as well of the seller as of the purchaser, of all 
promoters, conveyances of any such lands, and of any interest therein, 
and of establishing the title to such lands, and all other rea- 
sonable expenses incident to the investigation of such title. 
Expenses 32. If the promoters of the undertaking and the party 
of convey- entitled to any such expenses shall not agree as to the 
ances may amount thereof, such amount shall be ascertained and 
be taxed by decerned for by the lord ordinary, on a sununary petition 
the lord or- presented to him by the party entitled to recover the same ; 
dinary. ^mdi the promoters of the undertaking shall pay to the 
party entitled thereto what the said lord ordinary shall 
decree for or in respect of such expenses, or in default 
thereof, the same may be recovered in the same way as 
any other expenses payable under an order or decree of 
the court, or the same may be recovered by poinding and 
sale in the manner hereinbefore provided in other cases 
of expenses; and the expense oi taxing such expenses 
shall be borne by the promoters of the undertaking, unless 
upon such taxation one sixth part of the amount of such 
expenses shall be disallowed, in which case the expenses 
of such taxation, and of or incident to the application to 
the lord ordinary, shall be borne by the party whose ex- 
penses shall be so taxed, and the amount thereof shall be 
ascertained by the said lord ordinary, and deducted by him 
accordingly in his judgment or decemiture. 
Entry on And with respect to the entry upon lands by the pro- 
Lands. moters of the undertaking, be it enacted as follows : 

88. The promoters of the undertaking shall not, ex- 
Promoters cept by consent of the owners and occupiers, enter upon 
not to enter ^^y lands which shall be required to be purchased or per- 
upon lands manently used for the purposes and under the powers of 
chase^mo *^^^ ^^ special act, until they shall either have paid to 
ney be paid ^^^^Y P*rty having any interest in such lands, or deposited 
or depo- ^^ *^® bank in the manner herein mentioned, the purchase 
sited, un- money or compensation agreed or awarded to be paid to 
less for sur- such parties respectively for their respective interests 
veyingjtak- therein: provided always, that for the purpose merely of 
ing levels, surveying and taking levels of such lands, and of probing 
or setting or boring to ascertain the nature of the soil, and of setting 
out the line, out the line of the works, it shall be lawful for the pro- 
moters of the undertaking, after giving not less than tnree 
nor more than fourteen days* notice to the ovvrners or oc- 
cupiers thereof, to enter upon such lands without previous 
consent, making compensation for any damage thereby 
occasioned to the owners or occupiers thereof. 
Promoters 84. Provided also, that if the promoters of the under- 
go be aJ- taking shall be desirous of entennff upon and using any 
Jotred to such lands before an agreement ahsSi Wie \)e«ii ^iQuva \o^ 
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or an award made or verdict given, for the purchase enter on 
money or compensation to he paid hy them in respect of lands before 
such lands, it shall he lawful for tne promoters of the pui^chase, 
undertaking to deposit in the bank by way of security, as ^^ making 
hereinafter mentioned, either the amount of purcmise ^^P^^it by 
money or compensation claimed by any party interested ^^yofsecu- 
in or entitled to sell and convey such lands, and who shall ^Jt^nd^^ 
not consent to such entry, or such a sum as shall by a 
valuator, appointed by the sheriff in the manner herein- 
before provided in the case of parties who cannot be 
found, be determined to be the value of such lands, or of 
the interest therein which such party is entitled to, or 
enabled to sell and convey, and also, if required so to do, 
to give to such party a bond, under the hand of the 
secretary or proper officer or person authorized, if the 
promoters be a company or corporation, or if tiiey be 
not a company or corporation, under the'hand of the pro- 
moters, or any two of them if more than one, with two 
sufficient securities, to be approved of by the sheriff in 
case the parties differ, for a sum equal to tne sum so to be 
deposited, for payment to such party, or for making a 
deposit in the bank for the benefit of the parties interested 
in such lands, as the case may require, under the pro- 
visions herein contained, of all such purchase money or 
compensation as may in manner hereinbefore provided be 
determined to be payable by the promoters of the under- 
taking in respect of the lands so entered upon, together 
with interest thereon at the rate of five pounds per centum 
per annum fiN)m the time of entering on such lands until 
such purchase money or compensation shall be paid to 
such party, or deposited in the bank for the benefit of the 
parties interested in such lands, under the provisions 
nerein contained ; and tlpon siich deposit by way of Upon mak- 
security being made as' aforesaid, and such l)ond being ing deposit 
delivered or tendered to such non-consenting party as »^<1 giving 
aforesaid, it shall be lawful for the promoters of the ^^^^^ P'o- 
uidertaking to enter upon and use such lands, without ^^^^ may 
having first paid or deposited the purchase money or ^ J^ ^P°^ 
compensation in other cases required to be paid or depo- 
sited by them before entering upon any lan<k to be taken 
by them under the provisions oi this or the special act. 

85. The money so to be deposited as last aforesaid shall Deposit to 
be paid into the bank, to be placed to an account to be be paid into 
opened in the name of the parties interested in or entitled bank, and 
to sell and convey the lands so to be entered upon, and c^hier to 
who shall not have consented to such entry, subject to the &*y® * '^" 
control and disposition of the court of session ; and upon ^^^^ ' 
such deposit being made, the cashier or other proper 
officer of the bank shall give to t\ve ^tomo'^x^ qIxXi^ xsejasi^- 
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Entry on taking, or to the party paying in such money by their 
Lands. direction, a receipt for such money, specifying therein for 
"-"~ what purpose and to whose cremt the same shall have 
been paid in. 
Money de- 86. The money so deposited as last aforesaid shall 
posited to remain in the bank by way of security to the parties 
remain as a whose lands shall so have been entered upon for the per- 
security, formance of the bond to be given by the promoters of the 
and to be undertaking, as hereinbefore mentioned, and the same 
applied un- xxidkj^ on the application by petition of the promoters of 
der the di- ^^ undertaking, be ordered to be invested in the public 
Se c(mrt ^^^^ ^^ upon heritable securities, and accumulated ; and 
upon the conditions of such bond being fully performed, it 
shall be lawftd for the court of session, upon a like appli- 
cation, to order the money so deposited, or the funds in 
which the same shall have been invested, together with 
the accumulation thereof, to be repaid or transferred to 
the promoters of the undertaking, or, if such conditions 
shall not be fully performed, it shall be lawful for the said 
court to order the same to be applied in such manner as 
it shall think fit for the benefit of the parties for whose 
security the same shall so have been deposited. 
If promo- 87. If the promoters of the undertaking or any of their 
ter3 enter contractors shall, except as aforesaid, wilfully enter upon 
upon lands ^j^^j j^q possession of any lands which shall be required 
without to be purchased or permanently used for the purposes of 

mentof the ^^* having made such payment for the benefit of the 

purchase parties interested in the lands, or such deposit bv wajr of 

money, to security as aforesaid, the promoters of the undertaking 

forfeit 1 0/. shall forfeit to the party in possession of such lands the 

above da- sum of ten pounds, over and above the amount of any 

mage. damage done to such lands by reason of such entry and 

taking possession as aforesaid, such penalty and damage 

respectively to be recovered before the sheriff; and if the 

promoters of the undertaking or their contractors shall, 

After con- after conviction in such penalty as aforesaid, continue in 

viction, to unlawful possession of any such lands, the promoters of 

forfeit 25/, the undertaking shall be liable to forfeit the sum of 

for every twenty-five pounds for every day they or their contractors 

day taey ^\^ so remain in possession as aforesaid, such penalty to 

«rtTJ^^-*^ ^ recoverable by the party in possession of such lands, 
possessioii. ..i T^ j_* • A t 1^ 

'^ with expenses, by action m any competent court ; pro- 

vided always, that nothing herein contained shall be neld 
to subject the promoters of the undertaking to the pay- 
ment of any such penalties as aforesaid, if they shall bona 
fide and without collusion have paid the compensation 
agreed or awarded to be paid in respect of the said lands 
to any person whom the promoters of the undertaking may 
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have reasonably believed to be entitled thereto, or shall Entry on 
have deposited the same in the bank for the benefit of the I'ands 

parties interested in the lands, or made such deposit by 

v^ray of security in respect thereof as hereinbefore men- 
tioned, dthough such person may not have been legally 
entitled thereto. 

88. On the trial of any action for any such penalty as On trial, 
aforesaid, the decision of the sheriff, under the provision decision of 
hereinbefore contained, shall not be held conclusive as to sheriflf not 
the right of entry on any such lands by the promoters of *° ^® ^®i*^ 
the undertaking. conclusive. 

89. K in any case in which, according to the provisions In case of 
of this or the special act, or any act incorporated there- refosal to 
vnth, the promoters of the undertaking are authorized to deliver pos- 
enter upon and take possession of any lands required for session of 
the purposes of the undertaking, the owner or occupier of Jv* ^^^' 
any sucn lands, or any other person, refuse to give up the ^jJ^^^"^ 
possession thereof, or hinder the promoters of the under- petition to 
taking firom entering upon or taking possession of the ^j^^ sheriff, 
same, it shall be lavmd ror the promoters of the under- 
taking to apply by petition to the sheriff for possession of 

the same, and upon such application the sheriff may Upon such 
authorize and order possession of any such lands accord- application, 
ingly ; and the expenses accruing by reason of such appli- sheriff may 
cation, to be settled and decerned ror by the sheriff, shall °^®f P°^' 
be paid by the person wrongfully refusing to give or bin- s®^^®^ of 
denng possession ; and the amount of such expenses shall ^^° ^^ ' 
be deducted and retained by the promoters of the under- 
taking from the compensation, if any, then payable by 
them to such party ; or if no such compensation be pay- 
able to such party, or if the same be less than the amount 
of such expenses, then such expenses, or the excess thereof 
beyond such compensation, if not paid on demand, may be 
levied by poinding and sale, and the sheriff may issue his 
warrant accordingly. 

90. And be it enacted. That no party shall at any time No party to 
be required to sell or convey to the promoters of the he required 
undertaking a part only of any house or other building or ^^ ®®^ P*'* 
manufactory, if such party be willing and able to sell and ®^ * house. 
convey the whole thereof. 

And vidth respect to small portions of intersected land. Intersected 
be it enacted as follows : Lands , 

91. If any lands, not being situate in a tovni or built ^ , 
upon, shall be so cut through and divided by the works as intgpgected 
to leave, either on both sides or on one side thereof, a less jj^^g m„ 
quantity of land than half a statute acre, and if the owner require pro- 
of such small parcel of land require the promoters of the meters to 
undertaking to purchase the same along with the other i^\n:Oc>si»^ 
land required for the purposes of t!ae si^evaX «j5i\.^^<b^\a- ^^j^^sssa^ 
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tnoters of the undertaking shall purchase the same accord- 
ingly, unless the owner thereof have other land adjoining 
to that so left into which the same can be thrown ; and u 
such owner have any other land so adjoining, the pro- 
moters of the undertaking shall, if so required by the 
or to throw owner, at their own expense, throw the piece of land so 
into adjoin- left into such adjoining land, by removing the fences and 
ing land, levelling the sites thereof, and by soiling the same in a 

sufficient and workmanlike manner. 

Promoters 92. If any such land shall be so cut through and 

may insist divided as to leave on either side of the works a piece of 

on purchase j^nd of less extent than half a statute acre, or of less value 

°^ ^^f ' J t^^^Ji ^® expense of making a bridge, culvert, or such 

sectedlands Q^-jj^y conrndimication between the land so divided as the 

Dense of promoters of the undertaking are, under the provisions of 

bridges &c. *^ ®' *^® special act, or any act incorporated therewith, 

exceeds the compellable to make, and if the owner of such lands have 

value. ^ot other lands adjoining such piece of land, and require 

the promoters of the undertaking to make such conmiuni- 

cation, then the promoters of the undertaking may require 

such owner to sell to them such piece of land ; and any 

Disputes as dispute as to the value of such piece of land, or as to what 

to value to would be the expense of making such conmiunication, 

be ascer- gjiaji j^e ascertained as herein provided for cases of disputed 

tained as compensation ; and on the occasion of ascertaining the 

provided for yjj^g ^f ^jj^ j^nd required to be taken for the purposes of 

dispmed ^ works, the sheriff, or the jury, or the arbiters, as the 

compensa- ^^'^ °^*^ ^' shall, if required by either party, ascertain 

lion. ^7 *^®^ verdict or award the value of any such severed 

piece of l9.nd, and also what would be the expense of 

making such communication. 

Common Ana with respect to such lands as shall be of the nature 

Lands, of commonty, be it enacted as follows : 

93. The promoters of the imdertaking may convene a 
Promoters meeting of the parties entitled to any rights of property or 
may con- servitude, or other rights, in or over such lands, to be 
meeting bv ^^^^ ** some convenient place in the neighbourhood of the 
advertise- ^^^^ ^^^ t^© purpose of their appointing a committee to 
ment of treat with the promoters of the undertaking for the com- 
parties en- pensation to be paid for the extinction of such rights ; and 
titled. every such meeting shall be called by public advertise- 

ment, to be inserted once at least in two consecutive weeks 
in some newspaper circulating in the county or in the 
respective counties and in the neighbourhood in which 
such lands shall be situate, the last of such insertions being 
not more than fourteen nor less than seven days prior to 
Notice of any such meeting ; and notice of such meeting shall also, 
meeting to not less than seven days previous to the holding thereof, 
l>e aMxed he a&xed upon the door of the chxuch of the ^jarish where 
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such meeting is intended to be held, or, if there be no such on parish 
church, some other place in the neighbourhood to which church, 
notices are usually affixed ; and if such lands be part of a 
barony a like notice shall be given to the superior or 
baron. 

d4. The meeting so called may appoint a committee, Meeting so 
not exceeding five in number, of the parties entitled to called to 
any such rights ; and at such meeting the decision of the appoint a 
majority of the persons entitled to such rights present shall committee. 
bind the minority and all absent parties ; but such meeting 
shall not be effectual for the purpose unless five at least of 
the parties entitled attend the same, if there be so many as 
five m all of the parties entitled to such rights. 

95. It shall be lawful for the committee so chosen to Committee 
enter into an agreement with the promoters of the under- so chosen 
taking for the compensation to be paid for the extinction ^o, ^gree 
of such rights, and all matters relating thereto, for and on ^^^ P'*^" 
behalf of themselves and all other parties interested J?®**'^**^ 
therein, and all such parties shall be bound by such agree- L^^ ^^' 
ment, and it shall be lawful for such committee to receive ^' 
the compensation so agreed to be paid ; and the receipt of 

^uch committee, or of any three of Ihem, for such compen- 
sation, shall be an effectual discharge for the same ; and 
such compensation, when received, shall be apportioned by 
the conunittee among the several persons interested 
therein, according to their respective interests; but the 
promoters of the undertaking shall not be bound to see to 
the apportionment or to the application of such compen- 
sation, nor shall they be liable for the misapplication or 
nonapplication thereof. 

96. If upon such committee hemg appointed they shall Disputes to 
fidl to agree with the promoters of the undertaking as to be settled 
the amount of the compensation to be paid as aforesaid, as in other 
the same shall be determined as in other cases of disputed cases, 
compensation, the said committee being deemed and held 

to be the proprietors of the said rights, with reference to 
all proceedings for ascertaining the value thereof. 

97. If, upon being duly convened by the promoters of If no com- 
the undertalcin^, no effectual meeting of the parties en- mittee be 
titled to such rights shall take place, or if, taking place, appointed, 
such meeting fail to appoint such committee, the amount ^o be deter- 
of such compensation shall be determined by a valuator, ^ . ^ * 
to be appointed by the sheriff as hereinbefore provided in 

the case of parties who cannot be found. 

98. Upon payment or tender to such committee, or any Upon pay- 
three of them, or if there shsJl be no such committee, then ment or de- 
upon deposit in the bank in the manner provided in the posit of 
lite case of the compensation which shall ha-ve bee^a. ^^^s^*^^^^^^*^^ 
njwn or determined in respect of su.c\i xv^^^ ^sA'-^^SwiiL'^'^'^^^ "^ 
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to common be lawful for the promoters of the undertaking, if they 

ere, promo- think fit, to execute a disposition, duly stampeio, in the 

tcre may manner hereinbefore provided in the case of the purchase 

execute a q£ lands by them, and thereupon the lands in respei».t of 

d th** *- ^^^^ ''^^" compensation shall have been so paid or depo- 

uijon the ®^*^ ^'^ ^®** ^ *^® promoters of the undertaking freed 

Ifmds to ^^'^ discharged from all such rights, and they shall be 

vest; entitled to immediate possession thereof; and it shall be 

lawful for the court of session, by an order made upon 

petition, to order payment of the money so deposited as 

aforesaid, and to make such other order in respect thereto, 

for the benefit of the parties interested, as it shall think fit. 

Lands in And with respect to lands subject to any security by real 

Mortgage, lien, wadset, heritable bond, redeemable bond of annuity, 

or other right in security, be it enacted as follows : 

Promotere 99. It shall be lawful for the promoters of the under- 
may pur- taking to purchase or redeem the mterest of any holder of 
chase or re- ^^y security upon such lands the whole or part of which 
flMe'secu^ may be required for the purposes of the special act, and 
lities ' *^* whether such promoters shall have previously pur- 
' chased the right to such lands imder burden of the security 

thereon or not, and whether the holder of such security 
be entitled thereto in his own right or in trust for any 
other party, and whether he be in possession of such lands 
by virtue of such security or not, and whether such security 
anect such latids solely, or jointly with any other lands not 
required for the purposes of the special act ; and in order 
by paying thereto the promoters of the undertaking may pay or ten- 
principal, der to the holder of such security the principal and inte- 
interest, rest due on such security, together with his expenses and 
and expen- charges, if any, and also six months' additional interest, 
*^»^*^^ and hereupon such holder shall immediately convey his 
?ti^*^ interest in the lands comprised in such security to the 
ter^t "^ promoters of the undertaking, or as they shall <iirect ; or 
/»• mftv mvo the promoters of the undertaking may give notice in 
To^ce to writ&g to such holder that they ^11 pay off the princinal 
pay offprin- ^^'^ interest due on such security at the end of six months, 
cipal and computed firom the day of giving such notice ; and if they 
interest at shall have given any such notice, or if the party entitled 
end of six to the lands under burden of such security snail have 
months. given six months' notice of his intention to redeem the 
same, then, at the expiration of either of such notices, or 
at any intermediate period, upon payment or tender by 
the promoters of the undertaking to the holder of such 
security of the principal money thereon due, and the 
interest which would become due at the end of six months 
from the time of giving either of such notices, together 
with his expenses and charges, if any, such holder shall 
convey or discharge his interest m tYii^ Wvd& coiSLi^rlaed ixx 
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such security to the promoters of the undertaking, or as 
thej shall direct. 

100. liv in either of the cases aforesaid, upon such In case of 
payment or tender, any holder of such securities shall fail refusal to 
to convey or discharge his interest therein as directed by accept re- 
the promoters of the undertaking, or if he fail to adduce ^emption, 
a good title thereto, then it shafl be lawful for the pro- P'^«»o^» 
moters of the undertaking to deposit in the bank, in the TOonev^n^^ 
manner provided by this act in like cases, the principal jjjg jj^j^j^ 
and interest, together with the expenses, if any, due on 

such security, and also, if such payment be made before 
the expiration of six months* notice as aforesaid, such fur- 
ther interest as would at that time become due ; and it 
shaU be law^l for them, if they think fit, to expede an 
instrument under the hands of a notary public, duly 
stamped, and to register the same in the manner herein- 
before provided in the case of the purchase of lands by 
them ; and thereupon, as well as upon such conveyance 
by the holder of the security, if any such be made, all the 
estate and interest of such holder, and of all persons in 
trust for him, or for whom he may be a trustee, in such 
lands, shall vest in the promoters of the undertaking, and 
they shall be entitled to immediate possession thereof in 
case such holder were himself entitled to such possession. 

101 . K any such lands subject to such security as afore- Whensecu- 
said shall be of less value than the principal, interest, and nty exceeds 
expenses secured thereon, the value of such lands, or the ^^^^ (*i 
compensation to be made by the promoters of the under- lairds, the 
taking in respect thereof, shall be settled by agreement ^ompensa- 
between the holder of such security and the party claim- ^*!q^j v* 
ing or entitled to the lands under burden on the one part, agreement 
and the promoters of the imdertaking on the other part ; ^r deter- ' 
and if the parties aforesaid fail to agree respectmg the mined as in 
amount of such value or compensation the same shall be other cases 
determined as in other cases of disputed compensation ; of disputed 
and the amount of such value or compensation, being so compensa- 
afipreed upon or determined, shall be paid by the promoters tion. 

of the undertaking to the holder of the security, in satis- 
fiiction of his claim, so far as the same will extend ; and 
upon payment or tender thereof such holder shall, at the 
expense of the promoters of the undertaking, dispone and 
assign his debt, so far as paid, and his security, and all his 
interest in such lands, to the promoters of the undertaking, 
or as they shall direct, and thereupon the party claiming 
or entitled to the said lands under burden of the security 
shall cease to be interested in or have any right thereto, 
or to any part thereof. 

102. If upon such payment or tender as aforesaid being Money, 
made, anj holder of such security ia\\ so \.o <iwvnc^ \;\^^\iK^x^- 



114 Landa^ Clauses^ Scotland. [8 Vicl. 

ftised on interest therein, or to adduce a good title thereto to the 
tender, to promoters of the undertaking, it shall be lawful for them 
be depo- ^ deposit the amount of such value or compensation in 
^h ^V\ *^® bank in the manner provided by this act in like cases ; 
and every such payment or deposit shall be accepted by 
the holder of the security in satisfaction of his claim, so 
far as the same will extend, and shall be a full discharge 
of the lands from all money due thereon; and it shall be 
lawful for the promoters of the undertaking to expede an 
instrument under the hands of a notary public, duly, 
stamped, and to register the same in the manner herein- 
before provided in the case of the purchase of lands by 
them ; and thereupon such lands, as to all such right 
and interest as were then nested in the holder of the 
security, or any person in trust for him, or in the party 
claiming or entitled to the lands under burden of the 
security, shall become absolutely vested in the promoters 
of the undertaking, and they shall be entitled to im- 
mediate possession thereof; nevertheless, all rights and 
remedies possessed by the holder of such security for re- 
covering payment of his debt, or the residue thereof, (as 
the case may be,) or the interest thereof respectively, and 
all expenses, shall remain in force as a claim against the 
grantor of such security, and against all other parties 
bound for the same, but not as a claim on the said lands, 
or against the promoters of the undertaking. 
If part only 103. If a part only of any such lands subject to any 
of lands nn- security as aroresaid be required for the purposes of the 
der security special act, and if the part so required be of less value 
be taken, than the principal money, interest, and costs secured on 
the value to such lands, and the holder of the security shall not con- 
be settled gi(jgj the remaining part of such lauds a sufficient security 
by agree- ^^j. ^jj^ money charged thereon, or be not willing to dis- 
™®^ ' °' d charge the part so required, and if the promoters of the 
as in other ii^idertaking be unwilling to advance the debt on an 
cases of assignment thereto, then me value of such part, and also 
disputed ^^^ compensation (if any) to be paid in respect of the 
compensa- severance thereof, or otherwise, shall be settled by agree- 
tion. ment between the holder of the security and flie party 

entitled to the land under burden of the security on the 
one part, and the promoters of the undertaking on the 
other ; and if the parties aforesaid fail to agree respecting 
the amount of such value or compensation, the same shul 
be determined as in other cases of disputed compensation ; 
and the amount of such value or compensation, being so 
agreed upon or determined, shall be paid by the promoters 
of the imdertaking to the holder of the security, in satis- 
faction of his debt, so far as the same will extend, and 
thereupon such holder shall convey or discharge to them, 
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or as they shall direct, all his interest in such lands the Lands in 
value whereof shall have heen so paid, and the party Mortgage, 

claiming or entitled to the said lands under hurden of the 

security shall cease to be interested in or have any right 
thereto or to any part thereof; and a memorandum of Amount 
vsrhat shall have been so paid shall be endorsed on the paid to l>e 
deed or instrument creating such security, and shall be endorsed 
signed by the holder thereof; and a copy of such memo- °^ *^®®^ 
randum shall at the same time (if required) be furnished *^'^*^^ef 
by the promoters of the undertaking, at their expense, to g^^ty * 
the party entitled to the lands under burden of the ^" ^* 
security. 

104. If upon payment or tender to any holder of such Money 
security of the amount of the value or compensation so when re- 
agreed upon or determined, such holder shall fail to con- ^sed on 
vey or discharge to the promoters of the undertaking, or J®°J®^ *^ 
as they shall dSrect, his interest in the lands in respect of "^ deposit- 
which such compensation shall so have been paid or f^ *« 
tendered, or if he shall fail to adduce a good title thereto, 
it shall be lawful for the promoters of the undertaking to 
pay the amount of such value or compensation into the 
Dank in the manner provided by this act in the case of 
monies required to be deposited m such bank ; and such 
payment or deposit shall be accepted by the holder of 
such security in satisfaction of his claim, so far as the 
same will extend, and shall be a full discharge of the por- 
tion of the lands so required from all^money due thereon, 
and shall bar the claim of the party clainung or entitled 
to the said lands under burden of the security ; and it 
shall be lawful for the promoters of the undertaking, if 
they think fit, to expede an instrument under the hands 
of a notary public, duly stamped, and to register the 
same in the manner herembefore provided in the case of 
the purchase of lands by them, and thereupon such lands 
shall become absolutely vested in the promoters of the 
undertaking, as to all such right and interest as were then 
vested in tne holder of such security, or any person in 
trust for him, and in case such holder were himself en- 
titled to such possession, they shall be entitled to im- 
mediate possession thereof ; nevertheless, every such Rights of 
holder shall have the same powers and remedies for re- holders of 
covering or compelling payment of his claim, or the securities 
residue thereof, (as the case may be,) and the interest agauist re- 
thereof respectively, upon and out of the residue of the fL"® ?^ 
lands subject to such security, or the portion thereof not ^^^ .^ 
required for the purposes of the special act, as he would force. 
otherwise have had or been entitled to for recovering or 
compelling payment thereof upon or out of the whole of 
the knds ongmally comprised iu sueYi see\!J\\.^% 
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105. Provided always, that in any of the cases herem- 
before provided with respect to lands subject to securities, 
if in the deed or instrument creating the same a time 
shall have been limited within which the holder of the 
security shall not be obliged to receive payment of the 
principaJ money thereby secured, and under the provisions 
hereinbefore contained the holder of the security shall 
have been required to accept payment of his claim, or of 
part thereof^ at a time earlier than the time so limited, the 
promoters of the undertaking shall pay to the holders of 
the security, hi addition to the sum which shall have been 
so paid oif, all such e}q)enses as shall be incurred by him 
in respect of or which sliall be incidental to the re-invest- 
ment of the sum so paid oif; such expenses, in case of 
diiierence io be taxed, and payment thereof enforced, in 
the manner herein provided witn respect to the expenses 
of conveyances. 

106. If the rate of interest secured by such deed be 
higher than at the time of the same being so paid off can 
reasonably be expected to be obtained on re-investing the 
same, regard being had t^) the then current rate of interest, 
the holder of such security shall be entitled to receive 
from the promoters of the undertaking, in addition to the 
principal and intere^st hereinbefore provided for, com- 
pensation in respect of the loss to be sustained by him by 
reason of his claim hein^ so prematurely paid off, the 
amount of such compensation to be ascertained, in case of 
difference, as in other cases of disputed compensation ; and 
until payment or tender of such compensation as aforesaid, 
the promoters of the undertaking shiedl not be entitled, as 
against such holder, to possession of the lands under the 
provision hereinbefore contained. 

And with respect to any lands which shall be charged 
with any feu duty, ground annual, casualty of superiority, 
or any rent or otner annual or recurring payment or in- 
cumbrance not hereinbefore provided for, be it enacted as 
follows : 

107. It shall be lawful for the promoters of the under- 
taking to enter upon and continue in possession of such 
lands, without redeeming the charges thereon, provided 
they pay the amount of such annutU or recurring pay- 
ment wnen due, and otherwise fulfil all obligations accord- 
ingly, and provided they shall not be called upon by the 
piurty entitled to the charge to redeem the same. 

108. If any difference shall arise between the promo- 
ters of the undertaking and the party entitled to any 
such charge upon any lands required to be taken for the 
purposes of the special act, respecting the consideration 
to be paid for the discharge of such lands therefirom, or 
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from the portion thereof affectine the lands required for 
the purposes of the special act, the same shall he deter- 
mined as in other cases of disputed compensation. 

109. K part only of the lands charged with any such Discbarge 
feu duty, ground annual, casualty of superiority, or any of part of 
rent, payment, or incumhrance, be required to be taken l^^ds from 
for the purposes of the special act, the apportionment of charge. 
any such cWffe may be settled by agreement between 

Hie party entitled to such charge and the owner of the 
lands on the one part, and the promoters of the under- 
taking on the other part, and if such apportionment be 
not so settled by agreement, the same shall be settled by 
the sheriff; but ii the remaining part of the lands so 
jointly subject be a sufficient security for such charge, 
then, with consent of the owner of tne lands so jointly 
subject, it shall be lawful for the party entitled to such 
charge to discharge therefrom the lands required, on con- 
dition or in consideration of such other lands remaining 
exclusiYely subject to the whole thereof. 

110. Upon payment or tender of the compensation so In case of 
agreed upon or determined to the party entitled to any refusal to 
such chiffge as aforesaid, such party shall execute to the discharge, 
promoters of the undertaking a discharge thereof; and if "lo'^^ytobe 
ne fidl so to do, or if he fail to adduce a good title to such ^®P°^*®^ ^^ 
charge, it shall be lawful for them to deposit the amount *^® """^* 
of such compensation in the bank in the manner herein- 
before provided in like cases ; and also, if they think fit, 

to expede an instrument under the hands of a notary 
public, duly stamped, and to register the same in the 
manner hereinbefore provided in uie case of the purchase 
of lands by them ; and thereupon the feu duty, ^ound 
annual, casualty of superiority, rent, payment, or mcum- 
brance, or the portion thereof in respect whereof such 
compensation sluill so have been paid, shall cease and be 
extinguished. 

111. If any such lands be so discharged from any such Charge to 
charge or incumbrance, or portion thereof, to which they continue 
were subject jointly with other lands, such last-mentioned on lands 
lands shall alone be charged with the whole of such ^^^ taken. 
charge, or with the remainder thereof, as the case maybe, 

and the party entitled to the charge shall have all the same 
rights and remedies over such last-mentioned lands, for the 
whole or for the remainder of the charge, as the case may be, 
as he had previously over the whole of the lands subject to 
such charge ; and upon any such charge or portion of Promoters 
charge bemg so dischar^d, the promoters of the under- to execute 
taldng, if required so to do, shall execute and grant in due deed, de- 
form a probative deed or instrument, declaring what part daring 
(Xf the lands originally subject to such charge shall have ^'^ P^ 
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of lands been purchased by virtue of the special act, and if the 
Lave been lands be discharged from part of such charge, what pro- 
purchased, portion of such charge shall have been discharged, and 
how much thereof continues payable, or if the lands so 
required shall have been discharged from the whole of 
such charge, then that the remaining lands are thence- 
forward to remain exclusively charged therewith; and 
such deed or instrument shall be made and executed at 
the expense of the promoters of the undertaking, and shall 
be competent evidence in all courts and elsewhere of the 
£Eicts therein stated. 
Leases. And with respect to lands subject to leases, be it enacted 

as follows : 

If part only 1 12. K any lands shall be comprised in a lease or mis- 
of lands give of lease for a term of years unexpired, part only of 
underlease ^bich lands shall be required for the purposes of the 
I^!^I^^?r special act, the rent payable in respect of the lands com- 
prised in such lease or missive of lease shall be apportioned 
between the lands so required and the residue of such 
lands, and such apportionment may be settled by agree- 
ment between the lessor and lessee of such lands on the 
one part, and the promoters of the undertaking on the 
other part, and if such apportionment be not so settled by 
agreement between the {rarties, such apportionment shall 
b« settled by the sheriff ; and after such apportionment, 
the lessee of such lands shall, as to all future accruing 
rent, be liable only to so much of the rent as shall be so 
apportioned in respect of the lands not required for the 
purposes of the special act ; and as to the lands not so 
required, and as against the lessee, the lessor shall have 
all the same rights and remedies for the recovery of such 
portion of rent as previously to such apportionment he had 
for the recovery of the whole rent reserved by such lease 
or missive of lease ; and all the obligations, conditions, 
and agreements of such lease or missive of lease, except 
as to the amount of rent to be paid, shall remain in force 
with regard to that part of the land which shall not be 
required for the purposes of the special act, in the same 
manner as they would have been m case such part only 
of the land had been included in the lease or missive of 
lease. 
Lessees to 113. Every such lessee as last aforesaid shall be entitled 
be compen- to receive from the promoters of the undertaking com- 
Bated by pensation for the damage done to him in his tenancy by 
promoters, reason ©f the severance of the lands required from those 
not required, or otherwise by reason of the execution of 
the works. 
Tenants for 114. If any such lands shall be in the possession of 
if year, Sco., ^^^y person liAving no greater interest therein than as 
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tenant for a year or from year to year, and if such per- to be corn- 
son be required to ^ve up possession of any lands so occu- pensated by 
pied by Mm before the expiration of his term or interest promoters, 
therein, he shall be entitled to compensation for the value 
of his unexpired term or interest in such lands, and for any 
just allowance which ought to be made to him by any in- 
coming tenant, and for any loss or injury he may sustain, 
or if a part only of such lands be required, compensation 
for the damage done to him in his tenancy by the sever- 
ing of the lands held by him, or otherwise injuriously 
affecting the same, and the amount of such compensation Amount to 
shall be determined by the sheriff in case the parties differ be deter- 
about the same ; and upon payment or tender of the mined by 
amount of such compensation aU such persons shall re- sheriff, in 
spectively deliver up to the promoters of the undertaking, case of dif- 
or to the person appointed by them to take possession ^®rence. 
thereof^ any such hmds in their possession required for the 
purposes of the special act. 

115. If any party, having a greater interest than as Where 
tenant for a year or from year to year, claim compensation greater in- 
in respect or any unexpired term or interest under any terest 
lease, missive of lease, or grant of any such lands, the claimed 
promoters of the undertaking may require such party to ^^^^ ^^m 
produce the lease, missive of lease, or grant in respect of y^"****^®^' 
which such claim shall be made, or other legal evidence . . *^® ^^ 
thereof in his power ; and i^ after demand made in writ- ^^^^ *" 
ing by the promoters of the undertaking, such lease, mis- ^^Jg^^ 
sive of lease, or grant, or other legal evidence thereof, be 

not produced within twenty-one £kys, the party so claim- 
ing compensation shall be considered as a tenant holding 
omy from year to year, and be entitled to compensation 
accordingly. 

116. And be it enacted. That the powers of the pro- Zimit of 
moters of the undertaking for the compulsory purchase or time for 
taking of lands for the purposes of the special act shall not comjnd' 
be exercised after the expiration of the prescribed period, sory pur- 
and if no period be prescribed, not after the expiration of chase. 
three years fix)m the passing of the special act. 

And with respect to interest in lands which have by Interests 
mistake been omitted to be purchased, be it enacted as omitted to 
follows: be pur- 

117. K at any time after the promoters of the under- chased. 

taking shall have entered upon any lands which imder the 

provisions of this or the special act, or any act incorporated -"^n^otc 
therewith, they were authorized to purchase, and which ^^?^* 
shall be permanently required for the purposes of the jgrests in 
special act, any party shall appear to be entitled to any i^^^ ^^^ 
estate, right, or interest in or charge affecting such lands ^uxcbnaA 
which the promoters of the uudeital^^ £a2\ ^^DZ^x>sigcL^\^HiM^\ 
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have been mistake or inadvertency have failed or omitted duly to pur- 
omitted by chase or to pay compensation for, then, whether the pe- 
mistake. j\q^ allowed ror the purchase of lands shall have expired 
or not, the promoters of the undertaking shall remain in 
the undisturbed possession of such lands, provided, within 
Within six six months' after notice of such estate, right, interest, or 
months charge, in case the same shall not be disputed by the pro- 
after notice moters of the undertaking, or in case the same shall be 
or recogni- <Jisputed, then within six months after the right thereto 
*^?^,^^"^^* shjul have been finally established by law in favour of the 
xo^T P^7 claiming the same, the promoters of the undertaking 
to^Bavcom- ^^^*^^^ purchase or pay compensation for the same, and shafi 
negation. ^^ P*y *^ ^^^h party, or to any other party who may 
establish a right uiereto, full compensation for the profite 
or interest which would have accrued to such parties re- 
spectively in respect thereof during the interval between 
the entry of the promoters of the undertaking thereon and 
the time of the payment of such purchase money or com- 
pensation by the promoters of the undertaking, so fiur as 
such profits or interest may be recoverable in law ; and 
such purchase money or compensation shall be agreed on 
or awarded and paid m like manner as according to the pro- 
visions of this act the same respectively would have been 
agreed on or awarded and paid in case the promoters of 
the undertaking had purchased such estate, right, interest, 
or charge before their entering upon such land, or as near 
thereto as circumstances wdll admit. 
Value of 1 18. In estimating the compensation to be given for any 

Buch lands such last-mentioned lands, or any estate or interest in the 
to be esti- same, or for any profits thereof, the jury, or arbiters, or 
mated wil^- sheriif, as the case maybe, shall assess the same according 
cmt regard ^ ^j^^ ^^i^j shall find to have been the value of such 
mentemade ^^» estate, or interest, and profits, at the time such 
by promo- ^<^ Ytere entered upon by the promoters of the under- 
^fg^ taking, and without regard to any improvements or works 

made in the said lands by the promoters of the under- 
taking, and as though tne works had not been con- 
structed. 
Promoters 119. In addition to the said purchase money, compen- 
to pay the sation, or satisfaction, and before the promoters oi the 
expenses of undertaking shall become absolutely entitled to any such 
litigation as estate, interest, or charge, or to have the same merged or 
to such extinguished for their benefit, they shall, when the right 
ht d te ^ ^^7 *^^^ estate, interest, or charge, shall have been cUs- 
mhied in. ' P^^ ^J *^® company, and determined in favour of the 
favour of P*^^ cfidming the same, pay the full expenses of any pro- 
claimant, ceecfinffs at law or in equity for the determination or reco- 
very of the same to the parties with whom any such liti- 
^tzon in respect thereof shall have taken place ; and such 
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expenses shall, in case the same shall be disputed, be set- 
tled by the proper officer of the court in which such liti- 
gation took place. 

And with respect to lands acquired by the promoters of Sale of 
the undertaking, under the provisions of this or the special superfluous 
act, or any act incorporated therewith, but which shall not lands. 

be requii^ed for the purposes thereof, be it enacted as 

follows : 

120. Within the prescribed period, or if no period be Lands not 
prescribed, within ten years after the expiration of the wanted to 
time limited by the special act for the completion of the J>e sold, or 
works, the promoters of the undertaking shall absolutely ^^ default 
sell and dispose of all such superfluous lands in such man- ^° ^'®^^ ^^ 
ner as they may d^m most advantageous, and apply the ^^«^ «f 
purchase money ansmg from such sales to the purposes of pj"*"*"5 
the special act, and in default thereof all such superfluous 

lands remaining unsold at the expiration of such period 
shall thereupon vest in and become the property of the 
owners of tfc lands adjoining thereto in proportion to the 
extent of their lands respectively adjoining the same. 

121. Before the promoters of the undertaking dispose Superflu- 
of any such superfluous lands they shall, unless such lands ous lands 
be situate within a town, or be lands built upon, or be to be offered 
used for building purposes, first ofier to sell the same to to owner of 
the person then entitled to the lands (if any) from which lands from 
the same were originally severed ; or if such person refuse which they 
to purchase the same, or cannot, after diligent inquiry, be were se- 
found, then the like offer shall be made to the person or ^'®r'.°^*° 
to the several persons whose lands shall immediately ad- Jni*^"^^ 
join the lands so proposed to be sold, such persons being 

capable of entering into a contract for the purchase of such 
lands; and where more than one such person shall be 
entitled to such right of pre-emption, such offer shall be 
made to such persons in succession, one after another, in 
such order as the promoters of the undertaking shall 
think fit. 

122. If any such persons be desirous of purchasing such Eight of 
lands, then, within six weeks after such ofier of sale, they pre-emp- 
shall signify their desire in that behalf to the promoters of tion to be 
the undertaking ; or if they decline such offer, or if for six claimed 
weeks they neglect to signify their desire to purchase such witliiu six 
lands, the right of pre-emption of every such person so ^^^ks after 
declining or neglecting, in respect of the lands included ° ®^^o sae 
in such offer, shall cease ; and a declaration in writing. Declaration 
made before the sheriff by some person not interested in before she- 
the matter in question, stating that such offer was made, riff, evi- 
and was refused, or not accepted within six weeks from dence that 
the time of making the same, or that the person or all the such offer 
persons entitled to the right of pxe-emi^Uoii -^et^ Qvjj^^^i^^^^'*^- 
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the country, or could not, after diligent inquiry, be found, 

or were not capable of entering into a contract for the 

purchase of such lands, shall in all courts be sufficient 

evidence of the facts therein stated. 

Differences 123. Kany person entitled to sn^h pre-emption be de- 

as to price sirous of purchasing any such lands, and such person and 

to be set- the promoters of me undertaking do not agree as to the 

lied by ar- price thereof, then such price shall be ascertained by arbi- 

bitration. {ration, and the expenses of such arbitration shall be in the 

discretion of the arbiters. 
Upon pay- 124. Upon payment or tender to the promoters of the 
ment or undertaking of the purchase money so agreed upon or 
tender of determined as aforesaid, they shall convey such lands to the 
purchase purchasers thereof by deed, under the common seal of the 
i"°H^^' h P^o°^oters of the undertaking, if they be a corporation, or 
lands to be ^ ^^^ ^ corporation, under the hands of the promoters of 
the WW- ° ^'^ undertaking or any two of the directors or managers 
chasers. thereof acting by the authority of the body ; and a deed 
so executed shall be effectual to vest the lands comprised 
therein in the purchaser of such lands for the estate which 
shall so have been purchased by him, and a receipt under 
such common seal, or under the hands of two of the di- 
rectors or managers of the undertaking, as aforesaid, shall 
be a sufficient discharge to the purchaser of any such lands 
for the purchase money in such receipt expressed to be 
received. 
Effect of 125. And be it enacted, That in every conveyance of 

word "dis lands to be made by the promoters of the undertaking 
pone" in under this or the special act the word " dispone" shaB 
convey- operate as a clause of absolute warrandice by the pro- 
f°*^/fl*^^ meters of the undertaking, for themselves and their suc- 
land by cessors, or for themselves, their heirs, executors, adminis- 
promoters. ,^^^^ ^^ ^^^^ as the case may be, to the, respective 

disponees therein named, and the successors, heirs, execu- 
tors, administrators, and assigns of such disponees, accord- 
ing to the quality or nature of such conveyances, and of 
the estate or interest therein expressed to be thereby con- 
veyed, except so far as the same shall be restrained or 
limited by express words contained in such conveyance. 
Superior!- 126. And be it enacted. That the rights and titles to be 
ties not to granted in manner herein mentioned in and to any lands 
be affected, taken and used for the purposes of this act shall, unless 
otherwise specially provided for, in nowise affect or dimi- 
nish the right of superiority in the same, which shall re- 
main entire in the person granting such rights and titles ; 
but in the event of the lands so used or taken being a 
part or portion of other lands held by the same owner imder 
the same titled, the said company shall not be liable for any 
i^u^duties or casualties to the superiors thereof, nor shaU 
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the said company be bound to enter with the said supe- Sale of 
riors : provided always, that before entering into posses- superjlu- 
sion of any lands, full compensation shall be made to the ^^^ lands. 
said supenors for all loss which they may sustain by being 
deprived of any casualties, or otherwise by reason of any 
procedure under this act. 

127. And be it enacted, that if the promoters of the un- Land tax 
dertaking become possessed, by virtue of this or the special and poor's 
act, or any act incorporated therewith, of any lands r^te. 
charged with the land tax, or liable to be assessed to the ^ — 
poor^ rate or prison assessment, they shall from time to I^eficiency 
time, imtil the works shall be completed and assessed to ^^ ^® ^^^ 
such land tax and poor's rate and prison assessment, be ^ ^ 
liable to make good the deficiency in the several assess- P^™°*®"* 
ments for land tax and poor's rate and prison assessment 

by reason of such lands having been taken or used for the 
purposes of the work ; and such deficiency shall be com- 
puted according to the rental at which such lands, with 
any building thereon, were valued or rated at the time of 
the passing of the special act ; and on demand of such 
deficiency the p )raoter8 of the undertaking or their trea- 
surer sh^l pay all such deficiencies to the collector of the 
said assessments respectively ; nevertheless, if at any time Power to 
the promoters of the undertaking think fit to redeem such redeem 
Ifmd tax, they may do so, in accordance vsdth the powers land tax. 
in that behalf given by the acts for the redemption of the 
land tax. 

And with respect to the giving of notices, be it enacted Notices. 
as follows ; 

128. Any summons or notice, or any vmt or other pro- Service of 
ceeding at law or equity required to be served upon the notices 
promoters of the undertaking, may be served by the same upon the 
being left at or transmitted through the post, directed to promoters. 
the principal office of the promoters of the undertaking, 

or one of the principal offices where there shall be more 
than one, or being given personally, or transmitted through 
the post, directed to the secretary, or in case there be no 
secretary, then by being given to the solicitor of the said 
promoters. 

129. And be it enacted, that if any party shall have Tender of 
committed any irregularity, trespass, or other wrongfal Amends. 

proceeding in the execution of tms or the special act, or 

any act incorporated therewith, or by virtue of any power Parties on 
or authority thereby given, and if, before action brought tender of 
in respect thereof, such party make tender of sufficient sufficient 
amends to the party injured, such last-mentioned party abends, not 
shall not recover in any such action ; and if no sucn \^ recover 
tender shall have been made, it shall be lawful for the de- ^^^^ ^' 
fender, by leave of the court where au<i\i wi>a.Qiti ^wb^\5fc 

Q 2 
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pending, at any time before the record is closed, to pay 
into court such sum of money as he shall think fit, and 
thereupon such proceedings shall be had as in other cases 
where defenders are allowed to pay money into court. 
Recovei-yof And with respect to the recovery of forfeitures, penal- 
Penalties. ties, and expenses, be it enacted as follows : 

130. Every penalty or forfeiture imposed by this or the 
special act, or any act incorporated therewith, or by any 
bye-law made in pursuance thereof, the recovery of whicn 
is not otherwise provided for, may be recovered by sum- 
mary proceeding before the sheriff or two justices ; and 
on complaint being made to any sheriff or justice he shall 
issue an order requiring the party complained against to 
appear before himself, if the order be issued by a sheriff, 
or before two or more justices, if the order be issued by a 
justice, at a time and place to be named in such order ; 
and every such order shall be served on the party offend- 
ing either in person or by leaving the same with some 
inmate at his usual place of abode ; and upon the appear- 
ance of the party complained against, or in his absence, 
after proof of the due service of such order, it shall be 
lawful for any sheriff or two justices to proceed to the 
hearing of the complaint ; and upon proof of the offence, 
either by the confession of the party complained against, 
or upon the oath of one credible witness or more, it shall 
be lawful for such sheriff or justices to convict the offender, 
and upon such conviction to adjudge the offender to pay 
the penalty or forfeiture incurred, as well as such expenses 
attending the conviction as such sheriff or justices shall 
think fit. 

131. If forthvsdth upon any such adjudication as afore- 
said the amount of the penalty or forfeiture, and of such 
expenses as aforesaid, be not paid, the amount of such 
penalty and expenses may be levied by poinding and sale, 
and such sheriff or justices shall issue his or their warrant 
of poinding and sale accordingly. 

Sums not 132. If any such sum shall be payable by the pro- 
exceeding moters of the undertaking, and if sufficient goods of the 
20/. may be said promoters cannot be found whereon to levy the same, 
recovered it may, if the amount thereof do not exceed twenty pounds, 
by poinding be recovered by poinding and sale of the goods of the 
and sale of treasurer of the said promoters, and the sheriff, on applica- 
fJi«o?,«^l tion, shall issue his warrant accordingly ; but no such 
poinding and sale shall be executed against the goods of 
such treasurer unless seven days' previous notice in writing, 
stating the amount so due, and demanding payment 
thereof, have been given to such treasurer, or left at his 
residence ; and if such treasurer pay any money under 
such poinding and sale as a£oxem4,Yie xa^^ t^Xa^ l\^i^ 
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amount so paid by him, and all expenses occasioned Treasurer 
thereby, out of any money belonging to the promoters of may sue 
the undertaking coming into his custody or control, or ^^® P^^" 
he may sue the promoters of the undertaking for the "inters, 
same. 

133. Where in this or the special 8u;t, or any act in- Poinding, 
corporated therewith, any sum of money, whether in the &c., how to 
nature of penalty, expenses, or otherwise, is directed to be l)e levied 
levied by poinding and sale, such sum of money shall be 

levied by poinding and sale of the goods and effects of the 
party liable to pay the same, and the overplus arising 
nrom the sale of such goods and effects, after satisfying 
such sum of money, and the expenses of the poinding and 
sale, shall be returned, on demand, to the party whose 
goods shall have been seized. 

134. No poinding and sale made by virtue of this or Poinding 
the special act, or any act incorporated therewith, shall iiot unlaw- 
be deemed unlawful, nor shall any party making the same ^ for want 
be deemed a trespasser or wrong-doer, on accoimt of any ^^ form. 
defect or want of form in the summons, conviction, war- 
rant, or other proceeding relating thereto, but all persons 
aggrieved by such defect or irregularity may recover fiill 
satisfection for the special damage in an action before the 

sheriff court. 

135. The sheriff or justices by whom any such penalty Application 
or forfeiture shall be imposed, where the application ofpenalties. 
thereof is not otherwise provided for, may award not more 

than one-half thereof to the informer, and shall award the 
remainder to the ELirk session, or treasurer or collector of 
the fimds for the poor, of the parish in which the offence 
shall have been committed, for the benefit of the poor of 
such parish. 

136. No person shall be liable to the payment of any Penalties 
penalty or lorfeiture imposed by virtue of this or the to be sued 
specisd act, or anv act mcorporated therewith, for any for within 
offence made cognizable before the sheriff or justices, un- six months. 
less the complaint respecting such offence shall have been 

made before such sheriff or some justice within six months 
next after the commission of such offence. 

137. The sheriff or justice or justices before whom any Form of 
person shall be convicted of any offence against this or conviction. 
the special act, or any act incorporated therewith, may 

cause the conviction to be dravni up according to the form 
in the schedule (G.) to this act annexed. 

138. No proceeding in pursuance of this or the special Proceed- 
act, or any act mcorporated therewith, shall be quashed ings not to 
or vacated for want of form, nor shall the same be re- be vacated. 
moved by suspension or otherwise into any superior 

court. 
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Power of 139. In all cases which may come before any sheriff 
appeal from substitute under this or the special act, or any act incor- 
slieriff sub- porated therewith, in which written pleadings shall have 
been allowed, and a written record shall have been made 
up, and where the evidence which has been led by the 
parties shall have been reduced to writing, but in no other 
case whatever, it shall be competent for any of the parties ^ 
thereto, within seven days alter a final judgment shall 
have been pronounced by such sheriff substitute, to appeal 
against the same to the sheriff of the county, by lodging 
a minute of appeal with the sheriff clerk of such county 
or his depute ; and the said sheriff shall thereupon review 
the proceedings of the said sheriff substitute, and whole 
process, and, if he think proper, hear the parties viva voce 
thereon, and pronounce judgment; and such judgment 
shall in no case be subject to review by suspension or ad- 
vocation, or by reduction on any ground whatever. 

140. If any party shall feel aggrieved by any deter- 
mination or adjudication of any justice or two or more 
appeal from justices, with respect to any penalty or forfeiture imder 
justices to ^jjg provisions of this or the special act, or any act incor- 
quarterses- ^^^^j^^ therevdth, such party may appeal to the general 
sions, on quarter sessions for the county or place in which the cause 
of appeal shall have arisen ; out no such appeal shall be 
entertained unless it be made within four months next 
after the making of such determination or adjudication, 
nor unless ten days* notice in writing of such appeal, stat- 
ing the nature and grounds thereof, be given to the party 
against whom the appeal shall be brought, nor unless the 
appellant forthwith dter such notice enter into recog- 
nizances, vtdth two sufficient sureties, before a justice, con- 
ditioned duly to prosecute such appeal, and to abide the 
order of the court thereon. 

141. At the quarter sessions for which such notice shall 
make such \^ given the court shall proceed to hear and determine the 
^\^^^ V V *PP®*^ "^ * summary way, or they may, if they think fit, 
they tmmc aj^ljoum it to the following sessions ; and upon the hearing 
reasona e. ^^ ^^^j^ appeal the court may, if they thmk fit, mitigate 
any penalty or forfeiture, or they may confirm or quash 
the adjudication, and order any money paid by the appel- 
lant, or levied by distress upon his goods, to be returned 
to him, and may also order such further satisfaction to be 
made to the party injured as they may judge reasonable, 
and they may make such order concermng the expenses, 
both of the adjudication and of the appesd, as they may 
think reasonable. 
Access to And with respect to the provision to be made for 
special act. affording access to the special act by all parties in- 
terested, be it enacted as follows : 
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142. The company shall at all times, after the expira- Copies of 
tion of six months after the passing of the special act, special act 
keep in their principal office of business a copy of the *® 1*® l^^P* 
special act, prmted by the printers to her majesty, or at principal 
some of them ; and where the undertaking shall be a rail- ° .^^^ 
way, canal, or other like undertaking, the works of which ^vu^sheriff 
shiul not be confined to one county, shall also within the q\^j^^ 
space of such six months deposit in the office of each of 
the sheriff clerks of the several counties into which the 
works shall extend, a copy of such special act, so printed 
as aforesaid ; and the said sheriff clerks shall receive, and 
they and the company respectively shall retain, the said 
copies of the special act, and shall permit all persons in- 
terested to inspect the same, and make extracts or copies Inspection. 
therefrom, in the like manner, and upon the like terms, 
and under the like penalty for default, as is provided in 
the case of certain plans and sections by an act passed in 
the first year of the reign of her present majesty, intituled. 
An act to compel clerks of the peace for counties and 7 w. 4. & 
other persons to take the custody of such documents as 1 Vict. c. 83. 
shall be directed to be deposited with them under the 
standing orders of either house of parliament. 

143. If the company shall ^ to keep or deposit, as Penalty on 
hereinbefore mentionecl, any of the said copies of the special company 
act, they shall forfeit twenty pounds for every such failing to 
ofibnce, and also five pounds for every day afterwards l^^^P ^^ 
during vdiich such copy shall be not so kept or deposited, deposit act. 

144. And be it enacted. That this act may be amended Act may be 
or repealed by any act to be passed in the present session amended or 
of parliament. repealed. 



SCHEDULES referred to in the foregoing Act. 

A, — Form of Conveyance, A. 

I .... of ... . in consideration of the conveyance 
sum of ... . paid to me [or, as the case may be, 
into the .... bank (or to A.B. of ... . and 
CD. of ... . two trustees appointed to receive the 
same)], pursuant to an act passed, &c., intituled, &c., by 
the [here name the company], incorporated by the said 
act, do hereby sell, alienate, dispone, convey, assign, and 
make over from me, my heirs and successors, to the said 
company, their successors and assigns, for ever, according 
to the true intent and meaning of the said act, all [de- 
scribing the premises to be conveyed], together with all 
rights and pertinents thereto belonging, and all such right, 
tiSe, and interest in and to the some ^ I^sAtk^ i^^^^^ 
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Schedules, are or shall become possessed of, or are by the said act 

empowered to convey. [Here insert the conditions (if any) 

of the conveyance, and registration clause for preservation 
and diligence, and a testing clause, according to the form 
of the law of Scotland.] 

B. B, — Form of Conveyance in consideration of Feu Duty 
Form of or Rent-ciharge, 

conveyance 

in consider- 1 .... of .... in consideration of the feu 
ation of feu duty or rent to be paid to me, my heirs and assigns, as 
duty or rent hereinafter mentioned, by the [here name the company], 
charge. established and incorporated by virtue of an act passed^ 
&c., intituled, &c., do hereby dispone, convey, and make 
over from me, my heirs and successors, to the said com- 
pany, their successors and assignees, for ever, according 
to the true intent and meaning of the said act, all [de- 
scribing the premises to be conveyed], together with all 
rights and pertinents thereunto belonging, and all my 
right, title, and interest in and to the same and every part 
thereof, they the said company, their successors and assig- 
nees, yielding and paying unto me, my heirs and assig- 
nees, one clear annual feu duty or rent of .... by 
equal half-yearly portions henceforth on the [stating the 
days. Here insert conditions of the conveyance (if any,) 
and insert a registration clause for preservation and dili- 
gence, and a testing clause, according to the form of the 
law of Scotland]. 



C. 
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C — Form of Conviction before . • • , 

. . . to wit. 
Be it remembered. That on the .... day of 
. . . . in the year of our Lord .... A.B. 
is convicted before me C, the sheriff [or before us D., E., 
two of her majesty's justices of the peace] for the county 
of ... . [here describe the offence generally, and 
the time and place when and where committed], contrary 
to the [here name the special act]. Given under my 
hand [or under our hands], the day and year first above 
written. 

C. 
D. 
E. 
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8 and 9 Vict. cap. 33. 

An Act for consolidating in one Act certain "pro- 
visions usually inserted in Acts authorizing the 
making of Railways in Scotland. 

[2lst July, 1845.] 

Whebeas it is expedient to comprise in one general act Preamble. 
sundry provisions usually introduced into acts of parlia- 
ment authorizing the construction of railways in Scotland, 
and that as well for the purpose of avoiding the necessity 
of repeating such provisions in each of the several acts 
relating to such imdertakings, as for ensuring greater 
imiformity in the provisions themselves : and whereas a 
bill is now pending in parliament, intituled. An Act for 8Vict.c.l9. 
consolidating in one act certain provisions usually inserted 
in acts authorizing the taking of lands for undertakings 
of a public nature in Scotland, and which is intended to 
be cidled " The Lands' Clauses Consolidation (Scotland) 
Act, 1845 :" 

1. Be it therefore enacted by the Queen's most excellent Operation 
Majesty, by and with the advice and consent of the Lords of this act 
spiritual and temporal, and Commons, in this present confined to 
parliament assembled, and by the authority of the same, ^'^^^^ ^^^" 
that the provisions of this act shall apply to every railway ^^y^- 

in Scotland, which shall by any act which shall hereafter 
be passed, be authorized to be constructed, and this act 
shall be incorporated with such act ; and all the clauses 
and provisions of this act, save so far as they shall be ex- 
pressly varied or excepted by any such act, shall apply to 
the undertaking authorized thereby, so far as the same 
shall be applicable to such imdertaking, and shall, as well 
as the clauses and provisions of everv other act which 
shall be incorporated with such act, form part of such 
act, and be construed together therewith, as forming one 
act. 

And with respect to the construction of this act, and Interprets 
other acts to be incorporated therewith, be it enacted as iions in 
follows : this act. 

2. The expression, " the special act," used in this act, — 7 
shall be construed to mean any act which shall be here- " Special 
after passed authorizing the construction of a railway, and *°^* 
with which this act shall be so incorporated as aforesaid ; 

and the word " prescribed," used in this act in reference " Prescrib- 
to any matter herein stated, shall be construed to refer to ed." 
such matter as the same shall be prescribed or provided 
for in the special act, and the sentence in which such 
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word shall occur shall be construed as if, instead of the 
word " prescribed," the expression " prescribed for that 
purpose in the special act" had been used ; and the ex- 
pression " the lands" shall mean the lands which shall by 
the special act be authorized to be taken or used for the • 
purposes thereof; and the expression "the undertaking** 
shall mean the railway and works, of whatever descrip- 
tion, by the special act authorized to be executed. 

3. The following words and expressions, both in this 
and the special act, shall have the meanings hereby as- 
signed to them, unless there be something in the subject 
or context repugnant to such construction ; (that is to 
say,) 

Words importing the singular number only shall in- 
clude the plural number, and words importing the 
plural number only shall include also the singular 
number: 
Words importing the masculine gender only shall in- 
clude females : 
The word "lands" shall include lands, houses, tene- 
ments, and heritaffes of any tenure : 
The word " lease" shall include a missive or an agree- 
ment for a lease : 
The word "toll" shall include any rate or charge or 
other payment payable under the special act, for any 
passenger, animal, carriage, goods, merchandize, ar- 
ticles, matters, or thin&fs conveyed on the railway : 
The word " month" shall mean calendar month : 
The " lord ordinary" shall mean the lord ordinary of 
the court of session in Scotland officiating on the 
bills in time of vacation, or the junior lord ordinary 
if in time of session, as the case may be : 
The word " oath" shall include affirmation in the case 
of quakers, or other declaration or solemnity lawfully 
substituted for an oath in the case of any other per- 
sons exempted by law from the necessity of taking 
an oath: 
The word " county" shall include any ward or or other 

like division of a county : 
The word " sheriff" shall include the sheriff substitute : 
The word " justice" shall mean justice of the peace 
acting for the county, city, or place where the matter 
requiring the cognizance of any such justice shall 
arise, and who shall not be interested in the matter ; 
and where such matter shall arise in respect of lands 
being the property of one and the same party, situate 
not wholly in any one county, city, or place, shall 
mean a justice acting for the county, city, or place, 
where any part of such lands shall be situate, and who 
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shall not be interested in such matter ; and where 
any matter shall be authorized or required to be done 
by two justices, the expression " two justices" shall " Two jus- 
be understood to mean two or more justices assem- tices." 
bled and acting together: 

Where under the provisions of this or the special act " Owner." 
any notice shall be required to be ffiven to the owner 
of any lands, or where any act shtdl be authorized or 
required to be done with the consent of any such 
owner, the word "owner" shall be understood to 
mean any person or corporation who, under the pro- 
visions of this or the special act, or any act incorpo- 
rated therewith, would be enabled to sell and convey 
lands to the company : 

The expression " the bank" shall mean any one of the " The 
incorporated or chartered banks in Scotland : bank." 

The expression "the company" shall mean the com- "The com- 
pany or party which shall be authorized by the special pany." 
act to construct the railway : 

The expression " the railway" shall mean the railway " The rail- 
and works by the special act authorized to be con- way." 
Btructed : 

The expression " the Board of Trade" shall mean the " Board of 
lords of the committee of her majesty's privy council Trade." 
appointed for trade and foreign plantations. 

4. ^d be it enacted. That in citing this act in other Short title 
acts of parliament, and in legal instruments, it shall be of this act. 
sufficient to use the expression " The Railways' Clauses 
Consolidation (Scotland) Act, 1845." 

5. And whereas it may be convenient, in some cases, to Form in 
incorporate with acts hereafter to be passed some portion which por 
only of the provisions of this act ; be it therefore enacted, tions of this 
That, for the purpose of making any such incorporation, ^t uaay l>e 
it shall be sufficient in any such act to enact that the incorpo- 
clauses of this act vdth respect to the matter so proposed ^*J^^ ^^ 

to be incorporated (describing such matter as it is de- ** *°*'^* 
scribed in this act, in the wor& introductory to the enact- 
ment vidth respect to such matter,) shall lie incorporated 
with such act, and thereupon all the clauses and provi- 
sions of this act with respect to the matter so incorporated 
shall, save so far as they shall be expressly varied or ex- 
cepted by such act, form part of such act, and such act 
shall be construed as if the substance of such clauses and 
provisions were set forth therein with reference to the 
matter to which such act shall relate. 

And v^th respect to the construction of the railway and Construe- 
the works connected therewith, be it enacted as follows : tionofrail- 

6. In exercising the power given to the company by ^^tf' 
the special act to construct the railway^ oiid tA tak&\asN.4k 



132 Railways^ Clauses, Scotland, [8 4" ^ ^'* 

The con- for that purpose, the company shall be subject to the pro- 
strnction of visions and restrictions contained in this act and in the 
the railway said Lands' Clauses Consolidation (Scotland) Act ; and the 
to be sub- company shall make to the owners and occupiers of and 
ject to the ^ other parties interested in any lands taken or used for 
^f*t^^ the purposes of the railway, or injuriously affected by the 
and the construction thereof, fiill compensation for the value of 
Lands' ^^^ lands so taken or used, and for all damage sustained 
Clauses l>y such owners, occupiers, and other parties, by reason of 
Consolida- the exercise, as regards such lands, oi the powers by this 
tion (Scot- or the special act, or any act incorporated therewith, 
land) Act. vested in the company ; and, except where otherwise pro- 
vided by this or the special act, the amount of such com- 
pensation shall be ascertained and determined in the man- 
ner provided by the said Lands* Clauses Consolidation Act 
for determining questions of compensation with regard to 
lands purchased or taken under the provisions thereof ; 
and all the provisions of the said last-mentioned act shall 
be applicable to determine the amount of any such com- 
pensation, and to enforcing the payment or other satisfac- 
tion thereof. 
Errors and 7. If any omission, mis-statement, or erroneous descrip- 
omissions ^Jqjj g^aji ^ave been made of any lands, or of the owners, 
m plans, lessees, or occupiers of any lands, described on the plans 
tinned 1^' ^^ ^^^^ of reference mentioned in the special act, or in 
sDecial act *^® schedule to the special act, it shall be lawful for the 
iMv be cor- company, after giving ten days' notice to the owners of the 
rected by lands affected by such proposed correction, to apply to the 
sheriff. sheriff for the correction thereof ; and if it shall appear to 
such sheriff that such omission, mis-statement, or erro- 
neous description arose from mistake, he shall certify the 
Certificate same accordmgly, and shall in such certificate state the 
of sheriff to particulars of any such omission, and in what respect any 
stat€ par- such matter shall have been mis-stated or erroneously de- 
ticidars of scribed ; and such certificate shall be deposited in the 
such onus- office of the principal sheriff clerk in every county in 
toT d ^^^^ ^^ ^^^^ affected thereby shall be situate, and shall 
sited \piSr ^^ ^ deposited with the scnoolmasters of the several 
sheriff parishes (or, in royal burghs, with the town clerk), in 
clerks, which the lands afi^cted thereby shall be situate ; and such 
gchoohnas- certificate shall be kept by such sheriff clerks, schoolmas- 
ters, and ters, and other persons respectively along with the other 
town- documents to wnich they relate ; and thereupon such plan, 

clerks. book of reference, or schedule shall be deemed to be cor- 
rected according to such certificate ; and it shall be lawful 
for the company to make the works in accordance with 
such certificate. 
Works not 8. It shall not be lawful for the company to proceed in 
to be pro- the execution of the railway unless they snail nave pre- 
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viously to the commencement of such work deposited in ceeded with 
the office of the principal sheriff clerk in every county in until plans 
or through which the railway is intended to pass a plan ofallaltera- 
and section of all such alterations from the original plan tionsautho- 
and section as shall have been approved of by parliament, "^^? ^^ 
on the same scale and containinir the same particulars as P^"^^°* 
the original plan and section of the railway, and shall also deDosited 
have deposited with the schoolmasters of the several pa- 
rishes (or, in royal burghs, with the town clerk), in or 
through which such alterations shall have been authorized 
to be made copies or extracts of or from such plans and 
sections as shall relate to such parishes respectively. 

9. The said sheriff clerks, schoolmasters, and town Sheriff 
clerks shall receive the said plans and sections of altera- clerks, &c., 
tions, and copies and extracts thereof respectively, and to receive 
shall retain the same, as well as the said original plans pl^s 9^ 
and sections, and shall permit all persons interested to alterations, 
inspect any of the documents aforesaid, and to make ^^ ®^^?^ 
copies and extracts of and from the same, in the like man- iii^pection. 
ner and upon the like terms, and under the like penalty 

for default, as is provided in the case of the original plans 

and sections by an act passed in the first year of the reien 

of her present Majesty, intituled. An act to compel cleAs 7 W. 4, and 

of the peace for counties and other persons to take the lVict.c.83. 

custody of such documents as shall be directed to be depo- sec. 3. 

sited with them under the standing orders of either house 

of parliament. 

10. True copies of the said plans and books of refer- Copies of 
ence, or of any alteration or correction thereof, or extract plans, &c., 
therefrom, certified by any such sheriff clerk in Scotland, °/ altera- 
which certificate such sheriff clerk shall give to all parties ^^]^ *° ^® 
interested, when required, shall be received in all courts ®^^®^^®* 
of justice or elsewhere as evidence of the contents 
thereof. 

11. In making the railway it shall not be lawfril for Company 
the company to deviate from the levels of the railway, as not to devi- 
referred to the common datum line described in the sec- *^ ^^^ 
tion approved of by parliament, and as marked on the le^f Is de- 
same, to any extent exceeding in any place five feet, or, ^^"^^^ ^ 
in passing through a town, village, street, or land conti- ^oje^^^^an 
nuously built upon, two feet, without the previous consent g^g ^g^^ ^^ 
in writing of tne owners and occupiers of the land in jn towns* 
which such deviation is intended to be made ; or in case &;c., two* 
any street or public highway shall be affected by such feet, with- 
deviation, then the same shall not be made without the out conser 
consent of the trustees or commissioners having the con- of owners, 
trol of such street or public highway, or, if there be no &c. 

such trustees or commissioners, without the consent of the 
sheriff, or without the consent of tVie tt\xsXfie!& c(t ^^\fiS£^- 
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sioners for any public sewers, or the proprietors of any 
canal, navigation, gas-works, or water- works, affected by 
Company such deviation : provided always, that it shall be lawful 
may lower for the company to deviate from the said levels to a fur- 
embank- ther extent without such consent as aforesaid, by lowering 
ments or ^q\\(\ embankments or viaducts, provided that the requisite 
viaducts, height of headway as prescribed by act of parliament be 
left for roads, streets, or canals passing under the same : 
Notice of provided also, that notice of every application to the sheriff 
application for the purpose of considering the matter shall, fourteen 
to sheriff, days previous to such application, be given in some news- 
paper circulating in the coimty, and also be affixed upon 
the door of the parish church m which such deviation or 
alteration is intended to be made, or, if there be no 
church, some other place to which notices are usually 
affixed. 
Public no- 12. Before it shall be lawful for the company to make 
tice to be any greater deviation from the level than five feet, or, in 
given pre- any town, village, street, or land continuously built upon, 
vions to two feet, after having obtained such consent as aforesaid, 
making j^ gjja]! ^^ incumbent on the company to give notice of 
greater de- g^jj^ intended deviation by public advertisement, inserted 
viations. ^jj^g ^^ \es&t in two newspapers, or twice at least in one 
newspaper, circulating in the district or neighbourhood 
where such deviation is intended to be made, three weeks at 
least before commencing to make such deviation ; and it shall 
Owners of be lawful for the owner of any lands prejudicially affected 
a4joining thereby, at any time before the commencement of the mak« 
lands may ing of such deviation, to apply to the Board of Trade, after 
appeal to giving ten days* notice to the company, to decide whether, 
the Board having regard to the interests of such applicant, such pro- 
of Trade posed deviation is proper to be made ; and it shall be law- 
^Schdevia- "^ ^*^' ^® ^^^^ ^^ iWe, if they think fit, to decide such 
tions question accordingly, and by their certificate in writing 

either to disallow the makmg of such deviation, or to 
authorize the making thereof, either simply or with any 
such modification as shall seem proper to the Board of 
Trade ; and after any such certificate shall have been given 
by the Board of Trade it shall not be lawful for the com- 
pany to make such deviation, except in conformity with 
such certificate. 
Viaducts, 13. Where in any place it is intended to carry the rail- 
tannels, &c. way on an arch or arches or other viaduct, as marked on 
to be made the said plan or section, the same shall be made accord- 
as marked ingly ; and where a tunnel is marked on the said plan or 
on depo- section as intended to be made at any place, the same 
sited plans, ghall be made accordingly, unless the owners, lessees, 
and occupiers of the land in which such tunnel is in- 
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tended to be made shall consent that the same shall not 
be so made. 

14. It shall not be lawful for the company to deviate Limiting 
from or alter the gradients, curves, tunnels, or other deviations 
engineering works described in the said plan or section, from works 
except within the following limits, and under the following ^^ pl^^- 
conditions ; (that is to say,) 

Subject to the above provisions in regard to altering Inclination 
levels, it shall be lawiul for the company to diminisn or gradients 
the inclination or gradients of the railway to any of railway, 
extent, and to increase the said inclination or gra- 
dients as follows ; (that is to say,) in gradients of an 
inclination not exceeding one in a hundred, to any 
extent not exceeding ten feet per mile, or to any 
Airther extent which shall be certified by the Board 
of Trade to be consistent with the public safety, and 
not prejudicial to the public interest ; and in gra- 
dients exceeding the inclination of one in a hundred, 
to any extent not exceeding three feet per mile, or to 
any mrther extent which diall be so certified by the 
B<Murd of Trade as aforesaid ; 

It shall be lawful for the company to diminish the Radius of 
radius of any curve described in the said plan to any corves, 
extent which shall leave a radius of not less than hau 
a mile, or to any further extent authorized by such 
certificate as aforesaid from the Board of Trade : 

It shall be lawful for the company to make a tunnel, Tunnels 
not marked on the said plan or section, instead of a and via- 
cutting, or a viaduct instead of a solid embankment, ducts. 
if authorized by such certificate as aforesaid from the 
Board of Trade. 

15. It shall be lawful for the company to deviate f^om Limits of 
the line delineated on the plans so deposited, provided that deviation 
no such deviation shall extend to a greater distance than from line 
the limits of deviation delineated upon the said plans, nor niarked on 
to a greater extent in passing through a town than ten pl^^^' 
yards, or elsewhere to a greater extent than one hundred 

yards from the said line, and that the railway by means 
of such deviation be not made to extend into uie lands of Deviation 
any person, whether owner, lessee, or occupier, whose not to ex- 
name is not mentioned in the books of reference, without tend into 
the previous consent in writing of such person, unless the l^^s of 
name of such person shall have been omitted by mistake, Persons not 
and the fact that such omission proceeded from mistake mentioned 
shaU have been certified in manner herein or in the special inference 
act provided for in cases of unintentional errors m the 
said book of reference. 

16. Subject to the provisions and restrictions in this Company 
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and the special act, and any act incorporated therewith, it 
shall be lawftd for the company, for the purpose of con- 
structing the railway, or the accommodation works con- 
nected therewith, hereinafter mentioned, to execute any 
of the following works ; (that is to say,) 

They may make or construct, in, upon, across, imder, 
or over any lands, or any streets, hills, valleys, roads, 
railroads, or tramroads, rivers, canals, brooks, streams, 
or other waters, within the lands described in the 
said plans, or mentioned in the said books of refer- 
ence or any correction thereof, such temporary or 
permanent inclined planes, tunnels, embankments, 
aqueducts, bridges, roads, ways, passages, conduits, 
drains, piers, arches, cuttings, and fences, as they 
think proper ; 
They may sdter the course of any rivers not navigable, 
canals, brooks, streams, or watercourses, and of any 
branches of navigable rivers, such branches not 
being themselves navigable, within such lands, for 
the purpose of constructing and maintaining tunnels, 
bridges, passages, or other works over or imder the 
same, and divert or alter, as well temporarily as per- 
manently, the course of any such rivers or streams 
of water, roads, streets, or ways, or raise or sink the 
level of any such rivers or streams, roads, streets, or 
ways, in order the more conveniently to carry the 
same over or under or by the side of the railway, as 
they may think proper ; 
They may make drains or conduits into, through, or 
under any lands adjoining the railway, for the pur- 
pose of conveying water from or to the railway ; 
They may erect and construct such houses, warehouses, 
offices, and other buildings, yards, stations, whar&, 
engmes, machinery, apparatus, and other works and 
conveniences, as they think proper ; 
They may from time to time alter, repair, or discon- 
tinue the beforementioned works or any of them, and 
substitute others in their stead ; and 
They may do all other acts necessary for making, 
maintaining, altering, or repairing, and using the 
railway : 
Provided always, that in the exercise of the powers by 
this or the special act granted, the company shall do as 
little damage as can be, and shall make full satisfaction, in 
manner herein and in the special act, and any act incor- 
porated therewith, provided, to all parties interested, for 
all damage by them sustained by reason of the exercise of 
such powers. 

17. It shall not be lawrful for the company to construct 
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on the shore of the sea, or of any creek, bay, arm of the the shore 
sea, or navigable river communicating therewith, where of the sea, 
and so far up the same as the tide flows and reflows, any ^m not to 
work, or to construct any railway or bridge across any ^® ^^^' 
creek, bay, arm of the sea, or navigable river, where and ^^f J*^*®* 
so far up the same as the tide flows and reflows, without ^JJ^^t * 
the previous consent of her majesty, her heirs, and sue- *^g °^f ° 
cessors, to be signified in writing under the hands of two miggioners 
of the commissioners of her majesty's woods, forests, land of woods 
revenues, works, and buildings, and of the lord high ad- and of the 
miral of the United Kingdom of Great Britain and Ireland, admiralty, 
or the commissioners for executing the ofiice of the lord 
high admiral aforesaid for the time being, to be signified 
in writing imder the hand of the secretary of the admi- 
ralty, and then only according to such plan and under 
such restrictions and regulations as the said commissioners 
of her majesty's woods, forests, land revenues, works, and 
buildings, ana the said lord high admiral, or the said com- 
missioners, may approve of, such approval being signified 
as last aforesaid ; and where any such work, railway, or Works not 
brid^ shall have been constructed, it shall not be lav^ul to be 
for uie company at any time to alter or extend the same altered 
without obtainmg, previously to making any such altera- without like 
tion or extension, the like consents or approvals ; and if consent. 
any such work, railway, or bridge shall be commenced or 
completed contrary to the provisions of this act, it shall 
be lawful for the said commissioners of her majesty's 
woods, forests, land revenues, works, and buildings, or the 
said lord high admiral, or the said commissioners for 
executing the office of lord high admiral, to abate and re- 
move the same and to restore the site thereof to its former 
condition, at the costs and charge of the company ; and 
the amoimt thereof may be recovered in the same man- 
ner as a penalty is recoverable against the company. 

18. It shall be lawful for the company, for the purpose Company 
of constructing the railway, to raise, sink, or otherwise may alter 
alter the position of any of the watercourses, water pipes, position of 
or gas pipes belonging to any of the houses adjoining or water and 
near to the railway, and also the mains and other pipes £^ pipes, 
laid down by any company or society who may furnish ^'* 
the inhabitants of such houses or places with water or 
gas, and also to remove all other obstructions to such con- 
struction, so as the same respectively be done with as 
little detriment and inconvenience to such company, so- 
ciety, or inhabitants as the circumstances will admit, and nnder 
be done under the superintendence of the company to superin- 
which such water pipes or gas pipes belong, and oi the tendence of 
several commissioners or trustees, or persons having con- water or gas 
trol of the pavements, sewers^ roads, s.\SL^\s,\a^s?«w3'3»^^^'^^^*=^* 
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Construe- lanes, and other public passages and places within the 
Hon of parish or district where such mains, pipes, or obstructions 
railway. ^asM be situate, or of their surveyor, ii they or he think 

fit to attend, after receiving not less than forty-eight 

Notice. hours* notice for that purpose. 

Company 19. Provided always, that it shall not be lawful for . 
not to dis- the company to remove or displace any of the mains or 
turb pipes pipes (ouier than private service pipes), syphons, plugs, or 
until they Q^^er works belonging to any such company or society, 
have laid ^^ ^ ^^ anything to impede the passage of water or gas 
oth^ into or through such mains or pipes, imtil good and suffi- 

cient mains or pipes, sjrphons, plugs, and all other works 
necessary or proper for continuing the supply of water or 
gas as sufficiently as the same was suj^lied by the mains 
or pipes proposed to be removed or displaced, shall, at the 
expense of the company, have been nrst made and laid 
down in lieu thereof, and be ready for use, in a position 
as little varying from that of the pipes or mains proposed 
to be removed or displaced as may be consistent witn the 
construction of the railway, and to the satisfcu^on of the 
surveyor or engineer of such water or gas company or 
society, or, in case of disagreement between such sur- 
veyor or engineer and the company, as a justice shall 
direct. 
Pipes not 20. It shall not be lawful for the company to lay down 
to be laid any such pipes contrary to the regulations of any act of par- 
contrary to liament relating to such water or gas company or society, 
acts, ^d Qp tQ cause any road to be lowered for the purposes of the 
ISmches railway, without leavintr a covering of not less than 

b^tSnld. '^^ ^'^^ fro- ^ «"*«=« <^ «- '»«i 0- "-•' 
mains or pipes. 

Company 21. Thd company shall make good all damage done to 

to make the property of the water or gas company or society, by 

good all the oisturbance thereof, and shall make full compensation 

damage to all partly for any loss or damage which they may sus- 

® rt f *^ ^y reason of any interference with the main pipes or 

E!!2^«™o works of such water or eas company or society, or with 
water or gas ,i, . . • • °/» r j t Jr V al 

company? "^ pnvate service pipes of any person supplied by them ; 

with water. 

When rail- 22. J£ it shall be necessary to construct the railway or 

way crosses any of the works over any mains or pipes of any such 

pipes, com- water or gas company or society, the company shall, at 

pa^ to their own expense, construct and maintain a good and 

"^ 1 rt sufficient culvert over such main or pipe, so as to leave 

^ ^^ ' the same accessible for the purpose of repairs. 

If company 23. If by any such operations as aforesaid the company 

obstruct shall interrupt the supply of water or gas, they shall for- 

supply of felt twenty pounds for every day that such supply shall 

^^ ^' be 80 intenrupted ; and aucYi T^iiaAt^ «baX\. V» v^^ro^riated 
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to the benefit of the poor of the parish in which such ob- water, to 
struction shall occur, in such manner as the minister and forfeit 20Z. 
Kirk session of the parish shall direct. P®' ^^y* 

24. K any person wilfiilly obstruct any person acting Persons 
under the authority of the company in the lawful exercise obstructing 
of their power, in setting out the line of the railway, or construe - 
pull up or remove any poles or stakes driven into the ^o^^ of rail- 
ground for the purpose of so setting out the line of the ^*y» HaWe 
railway, or deface or destroy any marks made for the *^ peiialty 
same purpose, he shall forfeit a sum not exceeding five 
pounds for every such offence. 

And with respect to the temporary occupation of lands Temporary 
near the railway during the construction thereof, be it «**« ^f 
enacted as follows : lands. 

25. Subject to the provisions herein and in the special 

act contained, it shall be lawful for the company, at any ^<*™Pa^y 
time before the expiration of the period by the special act ^mn^^ax^v 
limited for the completion of the railway, to enter upon private ^ 
and use any existing private road, being a road gravelled ^q^^ 
or formed with stones or other hard materials, and not within 500 
being an avenue, or a planted or ornamental road, or an yards of 
approach to any mansion house within the prescribed the railway. 
mnits, if any, or, if no limits be prescribed, not being 
more than five hundred yards distant from the centre of 
the railway, as delineated on the plans ; but before the 
company shall enter upon or use any such existing road 
they shall five three weeks* notice of their intention to the Notice to 
owners ana occupiers of such road, and of the lands over owners 
which the same snail pass, and shall in such notice state 
the time during which, and the purposes for which, they 
intend to occupy such road, and shall pay to the owners 
and occupiers of such road, and of the lands through 
which the same shall pass, such compensation for the use Compensa- 
and occupation of such road, either in a g^ss sum of tion. 
money or by half-yearly instalments, as shall be agreed 
upon between such owners and occupiers respectively and 
the company, or, in case they differ about the compensa- 
tion, the same shall be settled by the sheriff in the same 
manner as any compensation not exceeding fifty pounds is 
directed to be settled by the Lands* Clauses Consolidation 
(Scotland) Act, 1845. 

26. It shall be lawful for the owners and occupiers of Owners and 
any such road, and of the lands over which the same occupiers 
passes, within ten days after the service of the aforesaid of roads and 
notice, by notice in writing to the company, to object to lands may 
the company making use of such road, on the groimd that °^J®°^ ^*^ 
other roads, such as the company are hereinbefore autho- °v ^ J u 
rized to use for the purposes aforesaid, or that some public l^w^ * 
road wouid be more fitting to be u^e^iot \)l[i% ^;^s£tfe^%s^^ 
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upon the objection being so made, such proceedings may 
be had as are hereinafter mentioned with respect to lancis 
temporarily occupied by the company, in respect of which 
three weeks* notice is hereinafter required to -be given, and 
in the same manner as if in the provisions relative to such 
proceedings the word road or roads, or the words road 
and the land over which the same passes, as the case may 
require, had been substituted in such provisions for the 
word lands. 

27. Subject to the provisions herein and in the special 
act contained, it shall be lawful for the company, at any 
time before the expiration of the period by the special act 
limited for the completion of the railway, without making 
any previous payment, tender, or deposit, to enter upon 
any lands, v^thm the prescribed limits, or if no limits be 
prescribed, not being more than two hundred yards dis- 
tant from the centre of the railway, as delineated on the 
plans, and not being a garden, orchard, or plantation at- 
tached or belonging to a house, nor a park, planted walk, 
avenue, or ground ornamentally planted, and not being 
nearer to the mansion house of llie owner of any such 
lands than the prescribed distance, or if no distance be 
prescribed, then not nearer than five hundred yards there- 
from, and to occupy the said lands so long as may be 
necessary for the construction or repair of that portion of 
the railway, or of the accommodation works connected 
therewith, hereinafter mentioned, and to use the same for 
any of the following purposes ; (that is to say,) 
For the purpose of taking earth or soil by side cuttings 

therefrom ; 
For the purpose of depositing spoil thereon ; 
For the purpose of obtaining materials therefrom for 
the construction or repair of the railway or such 
accommodation works as aforesaid ; or 
For the purpose of forming roads thereon to or from or 
by the side of the railway : 
And in exercise of the powers aforesaid it shall be lawful 
for the company to deposit and also to manufacture and 
work upon such lands materials of every kind used in con- 
structing the railway, and also to dig and take from out 
of any such lands any clay, stone, gravel, sand, or other 
things that maybe found therein useful or proper for 
constructing the railway or any such roads as aforesaid, 
and for the purposes aforesaid to erect thereon workshops, 
sheds, and other buildings of a temporary nature : pro« 
vided always, that nothing in this act contained shall ex- 
empt the company from an action for nuisance or other 
injury, if any done, in the exercise of the powers herein- 
before given, to the lands or YiaXA^aXAOi^ a? wv'j i^axty 
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other than the party whose lands shall be so taken or used 
for any of the purposes aforesaid : provided always, that No quarry- 
no stone or slate quarry, brick-field, or other like place, or brick 
which at the time of the passing of the special act shall be ^^^^ ^^ ^® 
commonly worked or used for getting materials therefrom taken, 
for the purpose of selling or disposing of the same, shall 
be taken or used by the company, either wholly or in 
part, for any of the purposes lastly hereinbefore men- 
tioned. ' 

28. In case any such lands shall be required for spoil Company to 
banks or for side cuttings, or for obtaining materials for ^^e notice 
the construction or repairing of the railway, the com- ^° ownei-s 
pany shall before entering thereon (except in the case of ^^ °^*^"" 
accident to the railway requiring immediate reparation) ^]^^ ^^^' 
give three weeks' notice in writing to the owners and oc- ^!^j. g^ji^ 
cupiers of such lands of their intention to enter upon the temporary 
same for such purposes, and in case the said lands are required possession. 
for any of the other purposes hereinbefore mentioned, the 
company shall (except in the cases aforesaid) give ten 

days like notice thereof; and the company shall in such 
notices respectively state the substance of the provisions 
hereinafter contained re^-specting the right of such owner 
or occupier to require the company to purchase any such 
lands, or to receive compensation for the temporary oc- 
cupation thereof, as the case may be. 

29. The said notice shall either be served personally on Service of 
such owners and occupiers, or left at their last usual place notices on 
of abode, if any such can, after diligent inquiry, be found, owners and 
and in case any such owner shall be absent from the occupiers 
United Kingdom, or cannot be found after diligent in- of lands, 
quiry, such notice shall be served on the factor or agent 

(if any) of such owner, and shall also be left with the 
occupier of such lands, or, if there be no such occupier, 
shall be affixed upon some conspicuous part of such lands. 

30. In any case in which a notice of three weeks is Owner may 
hereinbefore required to be given, it shall be lawful for object that 
the owner or occupier of the lands therein referred to, °^^^^ Ibji^s 
within ten days after the service of such notice, by notice <*"S^* *° ^® 
in writing to the company, to object to the company mak- *^®"' 
ing use of such lands, eitner on the ground that the lands 
proposed to be taken for the purposes aforesaid, or some 

part thereof, or of the materials contained therein, are 
essential to be retained by such owner, in order to the 
beneficial enjoyment of other neighbouring lands belong- 
ing to him, or on the ground that other lands lying con- 
tiguous or near to those proposed to be taken would be 
more fittine^ to be used for such purposes by the company; 
and upon objection being so made, such ipxocfee^Tv^ Twa.^ 
be had as hereinafter mentioned ; and \£ m ^\X!(^\i ^^^ "^^ 
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company shall refuse to occupy such other lands in lieu of 
those mentioned in the notice, it shall be lawful for the 
On appli- sheriff, on the application of such owner or occupier, to 
cation of summon the company and the owners and occupiers of 
owner, &c., such other lands to appear before him at a time and place 
sheriflf may to be named in such summons, such time not being more 
summon than fourteen days after such application, nor less than 
company, geven day^ from the service of such summons ; and on the 
appearance of the parties, or in the absence of any of them, 
upon proof of due service of the summons, it shall be law- 
ful for such sheriff to determine summarily which of the 
said lands shall be used by the company for the purposes 
aforesaid, and to authorize the company to occupy and use 
the same accordingly. 
Sheriff may 31. K in the case last mentioned it shsdl appear to such 
summon sheriff, upon the inquiry before him, that the lands of any 
owners of other party not summoned before him, being sufficient in 
other lands quantity, and such as the company are hereinbefore au- 
before him, thorized to take or use for the purposes aforesaid, would 
be more fitting to be used by the company than the lands 
of the person who shall have been so summoned as afore- 
said, it shall be lawful for the said sheriff to adjourn such 
inquiry, and to summon such other person to appear before 
him at any time, not being more than fourteen days from 
such inquiry nor less than seven days from the service of 
such summons ; and on the appearance of the parties, or, 
in the absence of any of them, on proof of due service of 
and deter- the summons, it shall be lawful for such sheriff to deter- 
mine which mine finally which lands shall be used for the purposes 
lands shall aforesaid, and to authorize the company to occupy and use 
be taken, the same accordingly. 

Company to 32. Before entering, under the provisions hereinbefore 
^ve sure- contained, upon any such lands as shall be required for 
ties, if re- spoil banks or for side cuttings, or for obtaining materials 
quired, for or forming roads as aforesaid, the company shall, if re- 
payment of quired by the owner or occupier thereof, seven days at 
compensa- jg^^. beiore the expiration of the notice to take such lands 
°^' as hereinbefore mentioned, find two sufficient persons, to 

be approved of by the sheriff, in case the parties differ, 
who shall enter into a bond to such owner or occupier in 
a sum to such amount as shall be approved of by the 
sherif]^ in case the parties differ, for the payment of such 
compensation as may become payable in respect of the 
same in manner herein mentioned. 
Company to 33. Before the company shall use any such lands for 
separate the any of the purposes aforesaid, they shall, if required so to 
lands before do by the owner or occupier thereof, separate the same by 
usjngthem. a sufficient fence from the lands adjoining thereto, with 
such gates as may be required \>y 1^<&m<\ Qr<NTk«t qt ofOAu- 
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pier for the convenient occupation of such lands, and shall Temporary 
also, to all private roads used by them as aforesaid, put up use of lands, 

fences and gates, in like manner, in all cases where the 

same may be necessary, to prevent the straying of cattle 
from or upon the lands traversed by such roads, and in 
case of any difference between the owners or occupiers of 

I such roads and lands and the company as to the necessity 
for such fences and gates, such fences and gates as any 
two justices shall deem necessary for the purposes afore- 

( said, on application being made to them, in like manner as 
hereinbefore is provided in respect of the use of such road. 

34. That if any land shall be taken or used by the Stone qnar- 
company, under the provisions of this or the special act, ries, &c., to 
for the purpose of getting materials therefrom for the be worked 
construction or repair of the railway or the accommoda- ^ surveyor 
tion works connected therewith, they shall work the same °J owner 
in such manner as the surveyor or agent of the owner of ®^^ diiect. 
such land shall direct ; or, in case of disagreement between 

such surveyor or agent and the company, in such manner 
as any justice shall direct, on the application of either party, 
after notice of the hearing of the application shall have 
been given to the other party. 

35. In all cases in which the company shall in exercise Owners of 
of the powers aforesaid enter upon any lands for the pur- lands may 
pose of making spoil banks or side cuttings thereon, or for compel 
obtaining theren'om materials for the construction or company 
repair of the railway, it shall be lawful for the owners or *® purchase 
occupiers of such lands, or parties having such interests ^*^^^ ®^ .. 
therein as, under the provisions in the said Lands* Clauses *®"'^P®5^ ^ 
Consolidation Act mentioned, are capable of being by them °^*^"P^® 
sold or conveyed to the company, at any time during the 
possession of any such lands by the company, and before 

such owners or occupiers shall have accepted compensation 
jfrom the company in respect of such temporary occupation, 
to serve a notice in writing on the company, requiring 
them to purchase the said lands, or interests therein 
capable or being sold and conveyed by them respectively ; 
and in such notice, such owners or occupiers shall set 
forth the particulars of such their interest in such lands, 
and the amount of their claim in respect thereof; and the 
company shall thereupon be bound to purchase the said 
lands, or the interest therein capable of being sold and 
conveyed by the parties serving such notice. 

36. In any of the cases aforesaid, where the company Companyto 
shall not be required to purchase such lands, and in all iiiake corn- 
other cases where they shall take temporary possession of pensation 
lands by virtue of the powers herein or in the special act ^^^ tempo- 
granted, it shall be incumbent on the company^ wlthixv ^*^ °^\ 
one month after their entry upon sucYi \&xi^^ ^Y^'^^'^'?>\^£r 
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Temporary required so to do, to pay to the occupier of the said lands 
use of lands, the value of any crop or dressing that may be thereon, as 
well as fall compensation for any other damage of a tem- 
porary nature which he may sustain by reason of their so 
taking possession of his lands, and shall also from time to 
time during their occupation of the said lands pay half- 
and pay a yearly to such occupier or to the owner of the lajads, as 
rent, to be the case may require, a rent, to be fixed by the sheriff in 
fixed by the case the parties differ, and shall also within six months 
sheriff, g£^gj l;jjgy gijg^ii ha.\Q ceased to occupy the said lands, 
and not later than six months after the expiration of the 
time by the special act limited for the completion of the 
railway, pay to such owner and occupier, or deposit in the 
bank tor the benefit of all parties interested, as the case 
and fall may require, compensation for all permanent or other loss, 
-value of all damage, or injury that may have been sustained by them 
materials by reason of the exercise, as regards the said lands, of the 
taken. powers herein or in the special act granted, including the 
full value of all clay, stone, gravel, sand, and other things 
taken from such lands. 
Gompensa- 37. The amount and application of the purchase money 
tion to be and other compensation payable by the company in any 
ascertained of the cases aforesaid shall be determined in the manner 
under the provided by the said Lands* Clauses Consolidation Act for 
8Vict.c.l9. determining the amount and application of the compensa- 
tion to be paid for lands taken imder the provisions thereof. 
Lands for 38. And be it enacted. That it shall be lawfiil for the 
additional company, in addition to the lands authorized to be com- 
stations. pulsorily taken by them under the powers of this or the 

special act, to contract with any party willing to sell the 

Company same, for the purchase of any land adjoining or near to the 
may pur railway, or to any other railway communicating there- 
chase an ^^ ^^^^ qjj which the traffic thereupon may pass, and in 
for addi- 1 -j. j* • • x t_ •! j. 

tional sta- ^^^^ tovm or city adjoinmg to or near such railways, not 

tions exceeding in the whole the prescribed number of acres for 

extraordinary purposes ; (tnat is to say,) 
For the purpose of making and providing additional 
stations, yards, wharfs, and places for the accommo- 
dation of passengers, and for receiving, depositing, 
and loading or unloading goods or cattle to be con- 
veyed upon the railway, and for the erection of weigh- 
ing machines, toll houses, offices, warehouses, and 
other buildings and conveniences ; 
and for For the purpose of making convenient roads or ways to 

making the railway, or any other purpose which may be re- 

roads, quisite or convenient for the rormation or use of the 

railway. 
Crossing of And with respect to the crossing of roads, or other in- 
fvadf, and terference therewith, be it eiiacted as follows : 
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39. If the line of the railway cross any turnpike road constmc- 
or public highway, then, except where otherwise provided tioft of 
by the special act, either such road shall be carried over bridges, 
the railway, or the railway shall be carried over such ." 
road, by means of a bridge, of the height and width and I^ailwaynot 
with the ascent or descent by this or the special act in ^ ^^"^^ 
that behalf provided ; and such bridge, vsdtn the imme- J^* j^^^ 
diate approaches, and all other necessary works connected unless 
therewith, shall be executed and at all times thereafter otherwise 
maintaineid at the expense of the company : provided provided by 
always, that, with the consent of the sheriff or two or more the special 
justices, as after mentioned, it shall be lawful for the com- act. 
pany to carry the railway across any highway, other than Proviso. 

a public carriage road, on the level. 

40. If the railway cross any turnpike road or public If railway 
carriage road on a level, the company shall erect and at all cross public 
times maintain good and sufficient ^ates across such road, i^oads on a 
on each side of the railway where me same shall commu- l^^el, com 
nicate therewith, and shall employ proper persons to open P^^y ^^ 
and shut such gates ; and such gates shall be kept con- ^^^^\ ^^^^^' 
stantly closed across such road on both sides of the rail- ^ ^^ 
way, except during the time when horses, cattle, carts, or gj^gg^ 
carriages passing dong the same shall have to cross such across snch 
railway ; and such gates shall be of such dimensions and roads. 

so constructed as when closed to fence in the railway, and 
prevent cattle or horses passing along the road from enter- 
mg upon the railway ; and the person intrusted with the 
care of such gates shall cause the same to be closed as soon 
as such hdlrse^, cattle, carts, or carriages shall have passed 
through ihesAme, under a penalty oi forty shillings for 
every de&ult therein : provided always, that it shall be Board of 
lawral for the Board of Trade, in any case in which they Trade may 
are satisfied that it will be more conducive to the public order that 
safety that the gates on any level crossing over any such such gates 
road should be kept closed across the railway, to order ^^ *^^P* 
that such gates shall be kept so closed, instead of across ^^^^^^ 
the road, and in such case such gates shall be kept con- *°^°^^ ^^ 
stantly closed across the railway, except when engines ^ /across 
or carriages passing along the railway shall have occasion ^oads. 
to cross such road, in the same manner and under the like 
penalty as above directed with respect to the gates being 
kept closed across the road. 

41. Where the railway crosses any turnpike road on a Trains not 
level adjoinine to a station, all trains on the railway shall to cross 
be made to sUMsken their speed before arriving at such roads ad- 
tumpike road, and shall not cross the same at any greater joining sta- 
rate of speed than four miles an hour ; and the company *io"s at 
sludl be subject to all such rules and regulations with re- °^°^® *^*^ 
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gard to such crossings as may from time to time be made 
by the Board of Trade. 

42. Every bridge to be erected for the purpose of car- 
rying the railway over any road, except as otherwise pro- 
vided by the special act, shall be built in conformity with 
the following regulations ; (that is to say,) 

The width of the arch shall be such as to leave there- 
under a clear space of not less than thirty-five feet if 
the arch be over a turnpike road, and of twenty-five 
feet if over a public carriage road, and of twelve feet 
if over a private road : 
The clear height of the arch from the surface of the 
road shall be not less than sixteen feet for a space of 
twelve feet if the arch be over a turnpike road, and 
fifteen feet for a space of ten feet if over a public car- 
riage road ; and in each of such cases the clear height 
at the springing of the arch shall not be less than 
twelve reet : 
The clear height of the arch for a space of nine feet shall 
not be less than fourteen feet over a private carriage 
road: 
The descent made in the road in order to carry the 
same imder the bridge shall not be more than one 
foot in thirty feet if the bridge be over a turnpike 
road, one foot in twenty feet if over a public carriage 
road, and one foot in sixteen feet if over a private 
carriage road, not being a tramroad or railroad, or if 
the same be a tramroad or railroad, the descent shall 
not be greater than the prescribed rate of inclina- 
tion, and if no rate be prescribed, the same shall not 
be greater than as it existed at the passing of the 
special act. 
43. Every bridge erected for canrring any road over 
the railway shall, except as otherwise provided by the 
special act, be built in conformity with the following 
regulations ; (that is to say,) 
There shall be a good and sufficient fence on each side 
of the bridge of not less height than four feet, and on 
each side of the immediate approaches of such bridge 
of not less than three feet : 
The road over the bridge shall have a clear space be- 
tween the fences thereof of thirty-five feet if the road 
be a turnpike road, and twenty-five feet if a public 
carriage road, and twelve feet ii a private road : 
The ascent shall not be more than one foot in thirty 
feet if the road be a turnpike road, one foot in twenl^r 
feet if a public carriage road, and one foot in sixteen 
feet if a private carriage road, not being a tramroad 
or railroad, or if the aame be atnunroad or railroad, 
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the ascent shall not be greater than the prescribed 
rate of inclination, and S no rate be prescribed, the 
same shall not be greater than as it existed at the 
passing of the specicd act. 

44. Provided always, that in all cases where the average Width of 
available width for the passage of carriages of any existing bridges 
roads within fifty yards of the points of crossing the same i^^ed not 
is less than the widtii hereinbefore prescribed for bridges exceed the 
over or under the railway, the widtn of such bridges need ^^th of 
not be greater than such average available widtib of such ^. *^ °®'' 
roads, but so nevertheless that such bridges be not of less ^*^®^' 
width, in the case of a turnpike road or public carriage 

road, than twenty feet : provided also, that if at any time 
after the construction of the railway the average available 
width of any such road shall be increased beyond the If road af- 
width of such bridge on either side thereof, the company terwards 
shall be bound, at their own expense, to increase the width widened, 
of the said bridge to such extent as they may be required Jridps to 
by the trustees or surveyors of such road, not exceeding .^ , 
the width of such road as so widened, or the maximum ^**®'^^*^* 
viddth herein or in the special act prescribed for a bridge 
in the like case over or under the nulway. 

45. Provided also, that if the mesne inclination of any Existing 
road within two hundred and fifty yards of the point of inclinations 
crossing the same, or the inclination of such portion ofo^^'^ads 
any t^A as may require to be altered, or for which crossed or 
another road shall be substituted, shall be steeper than diverted 
the inclination hereinbefore required to be preserved by ^^^^^^^^ 
the company, then the company may carry any such ^' ^ 
road over or under the railway, or may construct such 

altered or substituted road at an inclination not steeper 
than the said mesne inclination of the road so to be crossed, 
or of the road so requiring to be altered, or for which 
another road shall be substituted. 

46. If, in the exercise of the powers by this or the Before 
special act granted, it be found necessary to cross, cut 'oads inter- 
through, raise, sink, or use any part of any road, whether ^®f®^ ^^^ 
carriage road, horse road, tramroad, or railway, either others to be 
pubUJ^or pri/ate, so as to render it impassable for or dan- «^l>«tituted. 
gerous to passengers or carriages, or to the persons- en- 
titled to the use thereof, the company shall, before the com- 
mencement of any such operations, cause a sufficient road 

to be made instead of the road to be interfered with, and 
shall at their own expense maintain such substituted road 
in a state as convenient for passengers and carriages as 
the road so interfered with, or as nearly so as may be. 

47. If the company do not cause another sufficient road If company 
to be so made before they interfere with any swcVv «xa&\.- ^^■vNSjN.^^iisi- 
ing road as aforesaid^ they shall forfeit twenty ^\jjv^ iot ^>as»!^ ^ 

h2 
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road, to for- every day daring which such suhstituted road shall not 
feit 20/. per be made after the existing road shall have been inter- 
day* rupted ; and such penalty shall he paid to the trustees, 

commissioners, surveyor, or other person having the 
management of sucH road, if a public road, and shall be 
applied for the purposes thereof, or in case of a private 
road the same shall be paid to the owner thereof; and 
every such penalty shall be recoverable, with costs, by 
action in any competent court. 
Party suf- 48. If any party entitled to a right of way over any 
fering da- road so interfered with by the company shall suffer any 
mage from special damage by reason that the company shall fail to 
interrup- cause another sufficient road to be made before they in- 
tion of road terfere with the existing road, it shall be lawful for such 
may recover party to recover the amount of such special damaere from 
^^e^^? the company, with expenses, by action in the ?ourt of 
* session, if the damage claimed exceeds twenty-five pounds, 
or in the sheriff court, if the damage claimea does not ex- 
ceed twenty-five pounds, and that whether any party shall 
have sued for such penalty as aforesaid or not, and with- 
out prejudice to the right of any party to sue for the 
same. 
Company 49. Kthe road so interfered with can be restored com- 
to restore patibly with the formation and use of the railway, the 
roads inter- game shall be restored to as good a condition as the same 
fered with, ^^ jjj ^t the time when the same was first interfered with 
°t*f ^d ^^ *^® company, or as near thereto as may be ; and if 
road into a ^^^^ '^^ cannot be restored compatibly with the forma- 
perma- ^^^"^ *^^ '^^^ ^^ *^^ railway, the company shall cause the 
nently sub- ^®^ ®^ substituted road, or some other sufficient substi- 
stantial tuted road, to be put into a permanently substantial con- 
condition, dition, equally convenient as the former road, or as near 
thereto as circumstances will allow ; and the former road 
shall be restored, or the substituted road put into such 
condition as aforesaid, as the case may be, within the fol- 
lowing periods after the first operation on the former road 
shall have been commenced, unless the trustees or parties 
having the management of the road to be restored by 
writing under their hands consent to an extension of the 
Period for period, and in such case within such extended period, 
restoration, (that is to say,) if the road be a turnpike road, witliin six 
months, and if the road be not a turnpike road, within 
twelve months. 
If road be 50. K any such road be not so restored, or the sub- 
not restored stituted road so completed as aforesaid, within the periods 
or substi- herein or in the special act fixed for that purpose, the 
tuted road company shall forfeit to the trustees, commissioners, sur- 
^^S'tb ^^y^^9 ^^ other person having the management of the 
^ '^ road interfered with by t\ie com^oo^, V£ ^ ^\)^c^<;^ tqi^ <it 
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if a private road to the owner thereof, twenty pounds for period, 
every day after the expiration of such periods respectively company to 
during which such r<wd shall not be so restored or the forfeit 20/. 
substituted road completed ; and it shall be lawful for the P^' ^^y* 
sheriff or justices by whom any such penalty is imposed 
to order the whole or any part thereof to be laid out in 
executing the work in respect whereof such penalty was 
incurred. 

51. If in the course of making the railway the com- Company 
pany shall use or interfere with any road, they shall from to repair 
time to time make good all damage done by tnem to such roads used 
road ; and if any question shall arise as to the damage l^y them. 
done to any sucli road by the company, or as to the re- 
pidr thereof by them, the same shall be determined by the 
sherifiP or two justices ; and such sheriff or justices may Sheriff or 
direct such repairs to be made in the state of such road, justices 
in respect of the damage done by the company, and within may deter- 
such period, as they tmnk reasonable, and may impose on nunc dis- 
the company, for not carrying into effect such repairs, any P^*®? ^ ^ 
penalhr, not exceeding nve pounds per day, as to such ycp*i^> *^d 
sheriff or justices shall seem just ; and such penalty shall i^P^se pe- 
be paid to the surveyor or other person having the manage- ?, ^ °, 
ment of the road interfered with by the company, u a '^ ' ^' 
public road, and be applied for the purposes of sucn road, 
or if a private road, the same shall be paid to the owner 
thereof : provided always, that in determining any such 
question with regard to a turnpike road, the said sheriff 
or justices shall have regard to and make full allowance Allowance 
for any tolls that may have been paid by the company on for tolls. 
such road in the course of the using thereof. 

52. If the railway shall cross any highway other than Company 

a public carriageway on the level, the company shall at to make ap- 
their own expense make and at all times maintain con- proaches 
venient ascents and descents and other convenient ap- ^^^ fences 
proaches, with handrails and other fences, and shall, if *® l>ridle- 
such highway be a bridleway, erect and at all times ^^y^'r^*' 
maintain good and sufficient gates, and if the same shall fh^T^ g?^^ 
be a footway, good and sufficient gates or stiles on each 
side of the railway where the highway shall communicate 
therewith. 

53. When the company shall intend to apply for the Company 
consent of the sheriff or two justices, as hereinbefore pro- to give no- 
vided, so as to authorize them to carry the railway across tice of ap- 
any highway other than a public carriage road on the plica,tion to 
level, they shall, fourteen days at least previous to the fheriff or 
time at which such application is intended to be made, J"^^^^^^ ^^ 
cause notice of such intended application to be given in ^°"^^" ^^^ 
some newspaper circulating in the county, and also to be -^^-^ ^<^ 
affixed upon the door of the parish cWxcu oi ^<i ^w\^\xs. \;x^v^<»^> 
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Crossing of which such crossing is intended to be made, or if there he 
roads and no such church, some other place to which notices are 
construe- usually affixed ; and if it appear to the sheriff, or to any 
tion of ^yfQ Qj more justices acting for the district in which such 
b ridges , lughway at ttie proper crossing thereof is situate, after 
such notice as aforesaid, that the railway can, consistently 
with a due regard to the public safety and ccmvenieBce, 
be carried across such highway in the level, it shall be 
lawfiil for such sheriff or justices to consent Uiat the same 
may be so carried accordingly. 
Sheriff or 54. If, when the railway shall cross any highway on 
justices the level, the company Mi to make convenient ascents and 
may order descents or other convenient approaches, and such hand- 
approaches rails, fences, gates, and stiles as they are hereinbefore 
"^ vi^^^^^^ required to mwte, it shall be lawful for the sheriff or two 
to be made jug^iceg on the application of the surveyor of roads, or of 
^a^ W two hooseholderg within the parish or district where 

crossed on ^^^^ crossing shall be situate, after not less than ten days' 
the level, i^otice to the company, to order the company to make such 
ascent and descent or other approach, or such handrails, 
fences, gates, or stiles as aforesaid, within a period to be 
limited for that purpose by such sheriff or justices ; and 
Penalty on if the company fail to comply with such order, they shall 
company forfeit five pounds for every day that they fail so to do ; 
for non- and it shall be lawftd for the sheriff or justices by whom 
compliance, any such penalty is imposed, to order the whole or any 
part thereof to be applied, in such manner and by sucn 
person as they think fit, in executing the work in respect 
whereof such penalty was incurred. 
Screensfor 55, J£ the commissioners or trustees of any turnpike 
turnpike road, or the surveyor of any highway, apprehend danger 
roads. to the passengers on such road in consequence of horses 

being mghtened by the sight of the engines or carriages 

To be made, travelling upon the railway, it shall he lawful for such 
h 'th'^"^^ commissioners or trustees or surveyor, after giving four- 
B^ard of *^° days' notice to the company, to apply to the Board 
Trade. ®^ Traae with respect thereto ; and if it shall appear to the 
said board that such danger might be obviated or lessened 
by the construction of any works in the nature of a screen 
near to or adjoining the side of such road, it shall be law- 
ful for them, if they shall think fit, to certify the works 
necessary or proper to be executed by the company for 
the purpose oi obviating or lessening such danger, and by 
such certificate to require the company to execute such 
works vrithin a certain time after the service of such certi- 
ficate, to be appointed by the said board. 
If company 56. Where by any such certificate as aforesaid the com- 
fail to con- pany shall have oeen required to execute any such work in 
struct such ^iiQ nature of a screen, they aV\aIL\ exeQi\y\fc wid^iomijlete the 
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same within the period appointed for that purpose in snch screen, to 
certificate, and if they fail so to do, they shall forfeit to the forfeit 5/. 
commissioners or trustees or surveyor five pounds for P^^^ ^^y* 
every day during which such works shall remam uncom- 
pleted beyond uie period so appoiuted for their com- 
pletion ; and it shall be lawftil ror the justices by whom 
any such penalty is imposed to order the whole or any 
part thereof to be laid out in executing the work in respect 
whereof such penalty was incurred. 

57. Where, under the provisions of this or the special Eeparation 
act, or any act incorporated therewith, the company are of bridges. 
required to maintain or keep in repair any bridge, fence, "" 
approach, gate, or other work executed by them, it shall ?"®P" ®' 
b^ lawful for the sheriff or two justices, on the application ^^^""^^^^^ 
of the surveyor of the roads, or of any two householders J^^^^Qf 
of the parish or district where such work may be situate, ^jridges, 
complaining that any such work is out of repair, after fences, ' 
not less than ten days' notice to the company, to order the gates, *&c. 
company to put such work into complete repair within a 

period to be umited for that purpose by such sheriff or 
justices ; and if the company &il to comply with such Penalty for 
order they shall forfeit five poimds for everyday that they non-com- 
fail so to do ; and it shall be lavirful for the sheriff or pliance. 
justices by whom any such penalty is imposed, to order 
the whole or any part thereof to be applied, in such man- 
ner and by such persons as they think fit, in putting such 
work into repair. 

58. And whereas expense might frequently be avoided, Disputes as 
and public convenience promoted, by a reference to the to the con- 
Board of Trade upon the construction of public works of stmction 
an engineering nature connected with the railway, where of certain 
a strict compliance with the provisions of this or the l^^^* „ 
special act might be impossible, or attended with incon- l>^<lgf s» °^' 
venience to the company, and without adequate advantage ?*^4 *<!* 
to the public ; be it enacted, that in case any difference m ^^^goard 
regard to the construction, alteration, or restoration of any of xrade. 
rcmd or bridge, or other public work of an engineering 

nature, required by the provisions of this or the specifd 
act, shall arise between the company and any trustees, 
commissioners, surveyors, or other persons having the 
control of or being authorized by law to enforce the con- 
struction of such road, bridge, or work, it shall be lawful 
for either party, after giving fourteen days* notice in 
writing of their intention so to do to the other party, to 
apply to the Board of Trade to decide upon the proper 
manner of constructing, altering, or restoring such road, 
bridge, or other work ; and it shall be lawful for the Board of 
Board of Trade, if they shall think fit, to decide the aacaa TteAe mwj 
accordingly, and to authorize, by ceTt\&c«Aft m'wr^^M^^'^^^'^^'^ 
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other modes any arrangement or mode of construction in regard to 
of construe- any such road, bridge, or other work which shall appear 
^^^' to them either to be in substantial compliance witn the 

provisions of this and the special act, or to be calculated • 
to afford equal or greater accommodation to the public 
using such road, bridge, or other work ; and after any 
such certificate shall have been given by the Board of 
Trade, the road, bridge, or other work therein mentioned 
shall be constructed by the company in conformity with 
the terms of such certificate, and being so constructed, 
shall be deemed to be constructed in conformity with the 
Private in- provisions of this and the special act : provided always, 
terests not that no such certificate shall be granted by the Board of 
to be af- Trade unless they shall be satisfied that existing private 
fected. rights or interests will not be injuriously affected thereby. 
Authenti- 59. And be it enacted. That all relations, certificates, 
cation of notices, and other documents in writmg purporting to be 
certificates made or issued by or by the authority of the Board of 
of the Board Trade, and signed by some of&cer appomted for that pur- 
of Trade, p^gg ]yj the Board of Trade, shall, for the purposes of this 
and the special act, and any act incorporated therewith, be 
deemed to have been so made and issued, and that without 
proof of the authority of the person signing the same, or 
of the signature thereto, which matters shall be presumed 
until the contrary be proved ; and service of 2jr^ such 
document, by leaving the same at one of the principal 
offices of the railway company, or by sending the same by 
post addressed to the secretary at such office, shall be 
deemed good service upon the company ; end all notices 
and other documents required by this or the special act to 
be given to or laid before the Board of Trade shall be deli- 
vered at, or sent by post addressed to, the office of the 
Board of Trade in l^ondon. 

And with respect to works for the accommodation of 
lands adioining the railway, be it enacted as follows : 

60. The company shall make and at all times thereafter 
maintain the following works for the accommodation of 
the owners and occupiers of lands adjoining the railway ; 
(that is to say,) 

Such and so many convenient gates, bridges, arches, 
culverts, and passages over, under, or by the sides of 
or leading to or from the railway as shall be neces- 
sary for the purpose of making good any interrup- 
tions caused by the railway to the use of the lands 
through which the railway shall be made ; and such 
works shall be made forthvsrith after the part of the rail- 
way passing over such lands shall have been laid out 
or formed, or during the formation thereof: 
Also sufficient posts, rails, Viedgea, ^itclaa^, Taounds^ or 
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other fences for separating the land taken for the use of Works for 
the railwaj from the adjoining lands not taken, and a^commo- 
protecting such lands from trespass, or the cattle of the Nation of 
owners or occupiers thereof from straying thereout, *^"«*- 
by reason of the railway, together with all necessary 
gates made to open towards such adjoining lands, and 
not towards the railway, and all necessary stiles ; and 
such posts, rails, and other fences shall be made forth- 
with after the taking of any such lands, if the owners 
thereof shall so require, and the said other works as 
soon as conveniently may be : 
Also all necessary arches, tunnels, culverts, drains, or Drains, 
other passages, either over or under or by the sides of 
the railway, of such dimensions as will be sufficient 
at all times to convey the water as clearly from the 
lands lying near or ^ected by the railway as before 
the making of the railway, or as nearly so as may 
be ; and such works shall be made from time to time 
as the railway works proceed : 
Also proper watering places for cattle where by reason Watering 
of the railway the cattle of any person occupying any places. 
lands lying near thereto shall oe deprived of access to 
their former watering places ; and such watering 
places shall be so made as to be at all times as suffi- 
ciently supplied with water as theretofore, and 
as if the railway had not been made, or as nearly 
so as may be ; and the company shall make all ne- 
cessary watercourses and drains for the purpose of 
conveying water to the said watering places : 
Provided always, that the company shall not be required Such works 
to make such accommodation works in such a manner as i^ot to ob- 
would prevent or obstruct the working or using of the struct 
railway, and that the company may, in lieu of such ac- working of 
commodation works, make compensation to the owners ^^^^y- 
and occupiers of the lands, for the want thereof, in such 
manner as may be agreed upon between the company and 
such owners and occupiers, nor to make any accommo- 
dation works with respect to which the owners, lessees, 
and occupiers of the lands shall have agreed to receive and 
shall have been paid compensation instead of the making 
of them. 

61. If any difference arise respecting the kind or num- Differencos 
ber of any such accommodation works, or the dimensions as to works 
or sufficiency thereof, or respecting the maintaining to be settled 
thereof, the same shall be determined by the sheriff or ^y sherifl or 
two justices ; and such sheriff or justices shall also appoint J^-stices. 
the time within which such works shall be commenced and 
executed by the company. 

62. K for seven days next after tVve tVnife «:^^^\X!&ft^>s^ 

b3 
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Owners such sheriff or justices for the commencement of any such 
may exe- works, the company shall fail to commence such works, or 
cute Buch having commenced, shall fiiil to proceed diligently to exe- 
y^^ *h^ ^^^ *^^ **™® ^ * sufficient manner,, it shall be lawful for 
demult by ^^ party aggrieved by such fiedlure himself to execute 
toe com- ^^^j^ works or repairs ; and the reasonable expenses thereof 
^ ^' shall be repaid by the company to Ihe party by whom the 

Disputes as same shall so have been executed ; and if there be any 
to expenses dispute about such expenses, the same shall be settled by 
to be settled the sheriff or two justices : provided always, that no such 
by sheriflf owner or occupier or other person shall obstruct or injure 
or justices, the railway, or any of the works connected therewith, for 
a longer tmie, nor use them in any other manner, than is 
imavoidably necessary for the execution or repair of such 
accommodation works. 
Owners 63. K any of the owners or occupiers of lands affected 

may make by such railway shall consider the accommodation works 
additional made by the company, or directed by such sheriff or jus- 
accommo- tices to be made by the company, insufficient for the com- 
^^^^^ modious use of their respective lands, it shall be lawful for 
works at ^^j ^^^ owner or occupier, at his own expense, to make 
tneir own g^^j^ further works for that purpose as he shall think ne- 
expense. cessary, and as shall be a^rcm to by the company, or, in 
case of difference, as shall be authorized by the sheriff or 
two justices. 
Such works 64. K the company so desire, all such last-mentioned 
to be con- accommodation works shall be constructed under the 
structed superintendence of their engineer, and according to plans 
under the and specifications to be submitted to and approved by such 
superinten- engineer ; nevertheless the ovmers or occupiers of lands 
denceof the ^\^ ^^^ \^q entitled to require either that plans should be 
company s j^jopt^d which would involve a greater expense than that 
engine r. incurred in the execution of similar works by the company, 
or that the plans selected should be executed in a more 
expensive manner than that adopted in similar cases by 
the company. 
Aecom- 65. The company shall not be compelled to make any 

modation further or additional accommodation works for the use of 
works not owners and occupiers of land adjoining the railway after 
to be re- ^hg expiration of the prescribed period, or, if no period be 
quired after prescribed, after five years from the opening of the railway 
nve years, for public use. 

Owners to 66. Until the company shall have made the bridges or 
be allowed other proper communications which they shall under the 
to cross provisions herein or in the special act, or any act incorpo- 
vicx^ rated therewith, contained, nave been required to make 
commoda- ^^^^^"^ lands intersected by the railway, and no longer, 
tion works *^® owners and occupiers of such land^, and any ouier 
are made, P^^ona whose right of way shall be afifected by uie want 
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of such conunnnication, and their respective servants, may Works for 
at all times freely pass and repass, with carriages, horses, accommo- 
and other animals, directly (but not otherwise) across the dation of 
part of the railway made in or through their respective ^»^- 
lands, solely for the purpose of occupying the same lands, """" 
or for the exercise of such right of way, and so as not to 
obstruct the passage along the railway, or to damage the 
same ; nevertheless, if the owner or occupier of any such Proi^iso. 
lands have in his arrangements with the company received 
or agreed to receive compensation for or on account of 
any such communications, instead of the same being 
formed, such owner or occupier, or those claiming under 
him, shall not be entitled so to cross the railway. 

67. During the execution of any contract made with Materials, 
the company the works in course of being done under &c. to vest 
such contract, and all the materials of every description in company 
brought upon or near such works for the purpose of being for pur- 
used in the execution of such contract, snail, in all pro- P®^®® °^ 
ceedings instituted by them for the purpose of protecting Pjosecu- 
the same, or by the public prosecutor for the purpose of *^°^* 
punishment on account of offences committed against the 

same, be held to be the property of the company. 

68. K any person omit to shut and fasten any gate set Persons 
up at either side of the railway, for the accommo&tion of omitting to 
the ovmers or occupiers of the adjoining lands, as soon as fasten gates 
he, and the carriage, cattle or other animals, under his ^^^^®^°^'°^" 
care, have passed through the same, he shall forfeit for '^** ^' 
every such offence any sum not exceeding forty shillings. 

69. And be it enacted. That this or the special act shall Branch 
not prevent the owners or occupiers of lands adjoining to Railways. 

the railway, or any other persons, from laying down, either 

upon their own lands or upon the lands of other persons, Owners 
with the consent of such persons, any collateral branches ^^Y ^^^ 
of railway to communicate with the railway, for the pur- Private 
pose of bringing carriages to or from or upon the railway, o^^i^ch rail- 
but under and subject to the provisions and restrictions of ^*^^. ^^^^ 
an act passed in the sixth year of the reign of her present ^j^j^ ^^^ " 
Majesty, intituled An Act for the better Regulation of railway. 
Railways, and for the Conveyance of Troops ; and the 5 & 6 Vict. 
company shall, if required, at the expense of such owners c. 55, s 12. 
and occupiers and other persons, and subject also to the 
provisions of the said last- mentioned act, make openings 

in the rails, and such additional lines of rail as may be ne- 
cessary for effecting such communication, in places where 
the communication can he made with safety to the public, 
and without injury to the railway, and without incon- 
venience to the tr^c thereon ; and the company shall not 
take any rate or toll or other monies for the passing of any 
passengers, goods, or other things a\oi\g «i»y \st«siOci ^i*i Vi 
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Branch be made by any such owner or occupier op other person ; 
Hallways, but this enactment shall be subject to the following re- 

strictions and conditions ; (that is to say,) 

Pientric- No such branch railway shall run parallel to the 

lions and railway : 

conditions. The company shall not be bound to make any such 

openings in any place which they shall have set apart 
for any specific purpose with wMch such communica- 
tion would interfere, nor upon any inclined plane or 
bridge, nor in any tunnel : 
The persons making or using such branch railways shall 
be subject to all bye laws and regulations of the com- 
pany from time to time made with respect to passing 
upon or crossing the railway, and otherwise ; and the 
persons making or using such branch railways shall, 
be bound to construct, and from time to time, as 
need may require, to renew, the offset plates and 
switches according to the most approved plan adopted 
by the company, and under the direction of their 
engineer. 
And with respect to mines lying under or near the 
railway, be it enacted as follows : 

70. The company shall not be entitled to any mines of 
coal, ironstone, slate, or other minerals under any land 
purchased by them, except only such parts thereof as shall 
be necessary to be dug or carried away or used in the 
construction of the works, unless the same shall have been 
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presslvpur- ^^P^'^ssly purchased; and all such mines, excepting as 
chased. aforesaid, shall be deemed to be excepted out of the con- 
veyance of such lands, unless they shall have been ex- 
pressly named therein and conveyed thereby. 
Owners of 71. If the owner, lessee, or occupier ot any mines or 
mines lying minerals lying under the railway, or any of the works 
near the connected therewith, or within the prescribed distance, or, 
i-ailway to where no distance shall be prescribed, forty yards there- 
give notice from, be desirous of working the same, such owner, lessee, 
before or occupier shall give to the company notice in writing of 

his intention so to do thirty days before the commence- 
ment of working ; and upon the receipt of such notice, it 
shall be lawful for the company to cause such mines to be 
inspected by any person appointed by them for the pur- 
pose ; and if it appear to the company that the working 
of such mines, either wholly or partially, is likely to 
damage the works of the railway, and if the company be 

J ^„. desirous that such mines or any parts thereof should be 

chase such left unworked, and if they be willing to make compensa- 
tion for such mines or minerals, or such parts thereof as 
they desire to be left unworked, they shall give notice to 
such owneTf lessee, or occupier of &\ich their desire.^ and 
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shall in such notice specify the parts of the mines under Working of 
the railway or works or within the distance aforesaid Mines. 

which they shall desire to be left unworked, and for which 

they shall be willing to make compensation ; and in such 
case such owner, lessee, or occupier shall not work or get 
the mines or minerals comprised in such notice ; and the 
company shall make compensation for the same, and for Compensa 
all loss or damage occasioned by the non- working thereof, tion. 
to the owner, lessee, and occupier thereof respectively ; 
and if the company, and such owner, lessee, or occupier, 
do not agree as to the amount of such compensation, the 
same shall be settled as in other cases of (^puted com- 
pensation. 

72. If before the expiration of such thirty days, the If company 
company do not give notice of their desire to have such unwillingto 
mines left unworked, and of their willingness to make purchase, 
such compensation as aforesaid, it shall be lavdul for such owner may 
owner, lessee, or occupier to work the said mines, or such ^?^^ ^^® 
parts thereof for which the company shall not have agreed "'"'*^^* 

to pay compensation, up to the limits of the mines or 
minerals for which they shall have agreed to make com- 
pensation, in such manner as such owner, lessee, or occu- 
pier shall think fit, for the purpose of getting the minerals 
contained therein ; and if any damage or obstruction be Damage to 
occasioned to the railway or works by the working or railway by 

fetting of any such minerals which the company shall so improper 
ave required to be left unworked, and for which they working of 
shall so have agreed to make compensation, the same mines to be 
shall be forthwith repaired or removed, as the case may ™^® ^^^^ 
require, and such damage made good, by the owner, "^ owner, 
lessee, or occupier of such mines or minerals, and at his 
own expense ; and if such repair or removal be not forth- 
with done, or, if the company shall so think fit, without 
waiting for the same to be done by such owner, lessee, or 
occupier, it shall be lawful for the company to execute 
the same, and recover from such owner, lessee, or occu- 
pier the expense occasioned thereby by action in any com- 
petent court. 

73. If the working of any such mines or minerals If mines 
under the railway or works, or wdthin the above-men- extend on 
tioned distance therefrom, be prevented as aforesaid by both sides 
reason of apprehended injury to the railway, it shall be of railway, 
lawful for the respective owners, lessees, and occupiers of ^^^"^^'^.'^"•y 
such mines, and whose mines shall extend so as to be on ™ ^ ^ 
both sides of the railway, to cut and make such and so ^^^y. ^ ,jjj. 
many airways, headways, gateways, or water levels tunica 
through the mines, measures, or strata the working tions. 
whereof shall be so prevented as may be requisite to 

enable them to ventilate, drain, and -wotV >^<e?vs ^-ix^ 
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mines ; but no such airway, headway, gateway, or water 
level shall be of greater dunensions or section than the 
Dimensions i>rescribed dimensions and sections, and where no dimen- 
of such air- sions shall be prescribed, not greater than eight feet wide 
ways, &c. and eight feet high, nor shall the same be cut or made 
upon any part of the railway or works, or so as to injure 
the same, or to impede the passage thereon. 
Company to 74. The company shall from time to time pay to the 
make com- owner, lessee, or occupier of any such mines extending so 
pensation as to be on both sides of the railway all such additional 
to ownera expenses and losses as shall be incurred by such owner, 
for loss by jeggee, or occupier by reason of the severance of tibe lands 
tion'of ^ lying over such mines by the railway, or of the conti- 
contiuuous ^^^^^ working of such mines being interrupted as afore- 
working of ^^^ ^' ^7 reason of the same being worked in such man- 
such mines, ^6^ fl^<l under such restrictions as not to prejudice or 
injure the railway, and for any minerals not purchased 
b^ the com«my, which cannotV obtained by'reason of 
makmg and maintaimng the railway ; and if any dispute 
or question shall arise between the company, and such 
owner, lessee, or occupier as aforesaid, touching the 
amount of such losses or expenses, the same shall be set- 
tled as in other cases of disputed compensation, 
and also to 75. K any loss or damage be sustained by the owner or 
owner of occupier of the lands lying over any such mines the work- 
surface ijjg whereof shall have been so prevented as aforesaid (and 
lands for ^^^ being the owner, lessee, or occupier of such mines), 
or^ther *^ by reason of the maldng of any such airway or other 
work made work as aforesaid, which or any like work would not 
necessary ^^® ^^^ necessary to be made but for the working of 
by the rail- such mines having been so prevented as aforesaid, the 
way. company shall make full compensation to such owner or 

occupier of the surface lands for the loss or damage so 
sustfuned by him. 
Company 76. For better ascertaining whether any such mines 
may enter are being worked or have been worked so as to damage 
and inspect the railway or works, it shall be lawful for the company, 
the working after giving twenty-four hours' notice in writing, to enter 
of mines, upon any lands through or near which the railway passes 
wherein any such mines are being worked or are supposed 
so to be, and to enter into and return from any such 
mines or the works connected therewith; and for that 
purpose it shall be lawful for them to make use of any 
apparatus or machinery connected with such mines be- 
« longing to the owner, lessee, or occupier of such mines 

upon payment of the reasonable cost of using and working 
the same, and of any loss thereby occasioned to the work- 
ing of the mines, or otherwise, and to use all necessary 
means for discovering the distaxic^ ftoTcv t]bi& -nAlway to the 
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parts of such mines which are being worked or about so 
to be. 

77. If any such owner, lessee, or occupier of any such Owners re- 
mine shall refuse to allow any person appointed by the fnsing to 
company for that purpose to enter into and inspect any allow in- 
such mines or works m manner aforesaid, every person so spection, 
offending shall for every such refusal forfeit to the com- j!*J , ^° 
pany a sum not exceedmg twenty pounds. ^ ^^' 

78. If it appear that any such mines have been worked If mines 
contrary to the provisions of this or the special act, the improperly 
company may, if they think fit, give notice to the owner, worked, 
lessee, or occupier thereof to construct such supports or supports to 
works, and to adopt such means as may be necessary or "® "^a^®* 
proper for making safe the railway, and preventing injury 
thereto ; and if after such notice, any such owner, lessee, 

or occupier do not forthwith proceed to construct the 
works necessary for making safe the railway, the company 
may themselves construct such works, and recover the 
expense thereof from such owner, lessee, or occupier by 
action in any competent court. 

And with respect to the carrying of passengers and Passengers 
goods upon the railway, and the tolls to be taken thereon, «wrf goods 
be it enacted as follows : ^"' ^«*^ 

79. It shall be lawful for the company to use and em- ^^y' 
ploy locomotive en&nnes or other movin? power, and car- ^ , 
Ues and waggoi^ be dr.wn or proftd ti^ereby, and ^-P-J - 
to carry and convey upon the railway all such passengers gines, &c. 
and goods as shall be offered to them for that purpose, and q^^ convey 
to make such reasonable charges in respect thereof as passengers 
they may from time to time determine upon, not exceeding and goods. 
the tolls by the special act authorized to be taken by them. 

80. It shall be lawful for the company from time to Company 
time to enter into any contract with any other company, may con- 
being the owners or lessees or in possession of any other tract with 
railway, for the passage over or along the railway by the oilier corn- 
special act authorized to be made of any engines, coaches, pames for 
waggons, or other carriages of. any other company, or P*®.^^^^ ®^ 

which shall pass over any other line of railway, or for the ^^^^^ ^^^ 

i.v T i» •! jf "^ • apportion- 

passage over any other Ime of railway of any engines, j^^^^ ^^ 

coaches, waggons, or other carriages oi the company, or ^qh^^ 
which shall pass over their line of railway, upon the pay- 
ment of such tolls and under such conditions and restric- 
tions as may be mutually agreed upon ; and for the pur- 
pose aforesaid it shall be lawful for the respective parties 
to enter into any contract for the division or apportion- 
ment of the tolls to be taken upon their respective railways. 

81. Provided always, That no such contract as aforesaid Such con- 
shall in any manner alter, affect, increase, or diminish any tracts notta 
of the toUa which the respective complies, T^^x\Afi^\.Ci ^^$^\i5&&^\.\5S^^ 
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contracts, shall for the time being be respectively autho- 
rized and entitled to demand or receive from any per- 
son or any other company, but that all other persons 
and companies shall, notwithstanding any such contract, 
be entitled to the use and benefit of any of the said rail- 
ways, upon the same terms and conditions, and on pay- 
ment of the same tolls, as they would have been in case 
no such contract had been entered into. 

82. Nothing in this or the special act contained shall 
extend to charge or make liable the company further or in 
any other case than where, according to the laws of Scot- 
land, stage coach proprietors and common carriers would be 
liable, nor shall extend in any degree to deprive the com- 
pany of any protection or privilege which conmion car- 
riers or stage coach proprietors may be entitled to ; but, 
on the contrary, the company shall at all times be entitled 
to the benefit of every such protection and privilege. 

83. And whereas it is expedient that the company 
should be enabled to vary the tolls upon the railway 
so as to accommodate them to the circumstances of the 
traffic, but that such power of varying should not be used 
for the purpose of prejudicing or favouring particular 
parties, or for the purpose of coUusively and unfairly 
creating a monopoly, either in the hands of the company 
or of particular parties ; it shall be lawful therefore for 
the company, subject to the provisions and limitations 
herein and in the special act contained, from time to time 
to alter or vary the toUs by the special act authorized to 
be taken, either upon the whole or upon any particular 
portions of the railway, as they shall think fit : provided 
that all such tolls be at all times charged equally to all 
persons, and after the same rate, whether per ton per mile 
or otherwise, in respect of all passengers, and of all goods 
or carriages of the same description, and conveyed or pro- 
pelled by a like carriage or engine passing only over the 
same portion of the fine of railway under the same cir- 
cumstances; and no reduction or advance in any such 
tolls shall be made either directly or indirectly in favour 
of or against any particular company or person travelling 
upon or using the railway. 

84. And whereas authority has been given by various 
acts of parliament to railway companies to demand tolls 
for the conveyance of passengers and goods and for other 
services over a fraction of a mile equal to the toll which 
they are authorized to demand for one mile ; be it enacted, 
That in cases in which any railway shall be amalgamated 
with any other adjoining railway or railways, such tolls 
shall be calculated and imposed at such rates as if such amal- 

gam&ted railways had oxigvnaWy ioxma^Qii^VSika otT^iVw^.'^ ^ 
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85. It shall not be lawful for the company at any tune Company 
to demand or take a greater amount of toll, or make any may take 
gpreater charge for the carriage of passengers or goods, ^^' 
than they are by this and the special act authorized to 
demand ; and upon payment of the tolls from time to Persons 
time demandable, all companies and persons shall be en- may use 
titled to use the railway, with engines and carriages pro- railway 
perly constructed as by this and the special act directed, ^V^^ P^y- 
subject nevertheless to the provisions and restrictions of ™®^^ ^^ 
the said act of the sixth year of her present Majesty, in- *°^^* 
tituled, " An Act for the better Regulation of Railways, and 6 & 6 Vict, 
for the Conveyance of Troops," and to the regulations to be c. 65, s. 11. 
from time to time made by the company by virtue of the 

powers in that behalf hereby and by the special act con- 
ferred upon them. 

86. A list of all the tolls authorized by the special act Collection 
to be taken, and which shall be exacted by the company, of tolls. 

shall be published by the same being painted upon one . 

toll board or more m distinct black letters on a white ^^?* °^ *°^^^ 
jrround, or white letters on a black ground, or by the J*l, .f V^' 
hme being printed in legible chamcterl on paper i&ied ^^""^ 
to such board, and by such board being exhibited in some 
conspicuous place on the stations or places where such 

tolls shall be made payable. 

87. The company shall cause the length of the railway Railway to 
to be measured, and posts or other conspicuous objects to be mea- 
be set up and maintained along the whole line thereof, at sured, and 
the distance of one quarter of a mile from each other, milestones 
with numbers or marks inscribed thereon denoting such ^®* ^P* 
distances. 

88. No tolls shall be demanded or taken by the com- No tolls to 
pany for the use of the railway during any time at which be taken 
the boards hereinbefore directed to be exhibited shall not unless 

be so exhibited, or at which the milestones hereinbefore board ex- 
directed to be set up and maintained shall not be so set l^bited and 
up and maintained ; and if any person wilfully pull down, milestones 
de&ce, or destroy any such board or milestone, he shall ^^^ "^* 
forfeit a sum not exceeding five pounds for every such 
offence. 

89. The tolls shall be paid to such persons, and at such Tolls to be 
places upon or near to the railway, and in such manner paid as di- 
and under such regulations, as the company shall, by rected by 
notice to be annexed to the list of tolls, appoint. company. 

90. If, on demand, any person fail to pay the tolls due In default 
in respect of any carriage or goods, it shall be lawful for of payment 
the company to detain and sell such carriage, or all or any of tolls, 
part of such goods, or, if the same shall have been removed company 
from the jjremises of the company, to detain aud sell wv^ may detain 
other carnagea or goods within sucVi ^leimsfes. ^^^^'^^^'^^^^^i^^. 
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Collection to the party liable to pay such tolls, and out of the monies 
of tolls, arising from such sale to retain the tolls payable as afore« 

said, and all charges and expenses of such detention and 

sale, rendering the overplus, if any, of the monies arising 
by such sale, and such of the carriages or goods as shall 
remain imsold, to the person entitled thereto, or it shall be 
lawful for the company to recover any such tolls by action 
at law. 
Owners of 91. Every person being the owner or having the care 
carriages of any carriage or goods passing or being upon the rail- 
and goods ^ay shall, on demand, give to the collector of tolls, at the 
to give places where he attends for the purpose of receiving goods 
J!!^'^ & or of collecting tolls for the part of the railway on which 
to °U t* ^^^^ carriage or goods may have travelled or be about to 
of tolls. travel, an exact account in writing signed by him of the 
number or quantity of goods conveyed by any such car- 
riage, and of the point on the railway from which such 
carriage or goods have set out or are about to set out, and 
at what point the same are intended to be unloaded or 
taken off the railway ; and if the goods conveyed by any 
such carriage, or brought for conveyance as aforesaid, be 
liable to the payment of different tolls, then such owner 
or other person shall specify the respective numbers or 
quantities thereof liable to each or any of such tolls. 
OTmers, 92. If any such ov\mer or other such person foil to ^ve 

&c., not such account, or to produce his way-bill or bill of ladmg, 
giving ac- to such collector or other officer or servant of the com|pany 
count of demanding the same, or if he give a fai\ae account, or if ne 
i^?^' ^^ * unload or take off any part of his lading or goods at any 
liable to other place than shall be mentioned in such account, witii 
penal y. intent to avoid the payment of any tolls payable in respect 
thereof, he shall for every such offence K)rfeit to the com- 
pany a sum not exceeding ten pounds for every ton of 
goods, or for any parcel not exce^ing one hundrea weight, 
and so in proportion for any less quantity of goods than 
one ton, or for any parcel exceeding one hundred weight, 
(as the case may be,) which shall be upon any such car- 
ria^ ; and such penalty shall be in addition to the toll to 
which such goods may be liable. 
Disputes as 93. If any dispute arise concerning the amount of the 
to amount tolls due to the company, or concerning the charges occa- 
of tolls to sioned by any detention or sale thereof under the provi- 
be settled gjQjjg herein or in the special act contained, the same shall be 
by sheriff ^ii\q^ \yy ^he sheriff or by two justices ; and it shall be 
or justices, j^^^^j f^jp ^he company in the meanwhile to detain the 
goods, or (if the case so require) the proceeds of the sale 

Differences thereof. 

as to 94. If any difference arise between any toll collector or 

-wejghtSyScc. other officer or servant oi t\ie com^gdsi'^ vckii vx^ <)^nier of 
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or person having the charge of any carriage passing or Collection 
being upon the railway, or of any goods conveyed or to he of tolls. 

conveyed by such carriage, respecting the weight, quan- 

tity, quality, or nature of such goods, such collector or Collectors 
otner officer may lawfully detain such carriage or goods, may detain 
and examine, weigh, gauge, or otherwise measure the and weigh 
same ; and if upon such measuring or examination such carriages 
goods appear to be of greater weight or quantity or of ^^ goods. 
other nature than shall liave been stated in the account 
given thereof, then the person who shall have given such 
account shall pay, and the owner of such carria^, or the 
respective owners of such goods, shall also, at the option 
of the company, be liable to pay the costs of such measur- 
ing and examining; but if such goods appear to be of the ^Qsts of 
same or less weight or quantity tlmn, and of the same nature measuring 
as shall have been stated in such account, then the com- and exa- 
pany shall pay such costs, and they shall also pay to such mining. 
owner of or person having charge of such carriage, and to 
the respective owners of such goods, such damage (if any) 
as shall appear to the sheriff or any two justices, on a 
summary application to him or them for that purpose, to 
have arisen from such detention. 

95. K at an^ time it be made to appear to any such Toll col- 
sheriff or justices, upon the complaint of the company, lector for 
that any such detention, measuring, or examining of any ^^rong^l 
carriage or goods, as hereinbefore mentioned, was without detention 
reasonable ground, or that it was vexatious on the part of °/^°°^®* 
such collector or other officer, then the collector or other J^gt^anJi 
officer shall himselt pay the costs of such detention and dftmaiyp 
measuring, and the damage occasioned thereby ; and in ^ 
default of immediate payment of any such costs or damage, 

the same may be recovered by poinding and sale of the 
goods of such collector, and sucn sheriff or justices shall 
issue his or their warrant accordingly. 

96. If any person travel or attempt to travel in any Passengers 
carriage of tne company, or of any other company or party practising 
using the railway, without having previously paid his '^auds on 
fere, and with intent to avoid payment thereof, or if any ^^^® °^!"" 
person, having paid his fare toVi certain distance, know- P^^.y^^^f « 
ingly and wilfully proceed in any such carriage beyond oj^ 

such distance vnthout previously paying the additional 
fare for the additional distance, and vnth intent to avoid 
payment thereof, or if any person knowingly and wilfully 
remse or neglect, on arriving at the point to which he has 
paid his &re, to quit such carriage, every such person shall 
for every such offence forfeit to the company a sum not 
exceeding forty shillings. 

97. If any person be discovered, either in or after com- Parties 
mitting or attempting to commit anv svxe\v oiSsss^^ ^a \s>l^^^'^^^'^^ 
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frauds may the preceding enactment mentioned, all officers and aer- 
be detained vants and other persons on behalf of the company, or such 
and taken other company or party as aforesaid, and all constables, 
before she- gaolers, and peace officers, may lawfully apprehend and 
nff or JUS- 3g|;g|jj g^gjj person imtil he can conveniently be taken be- 
fore the sheriff or some justice, or until he be otherwise 
discharged by due course of law. 
Persons 98. No person shall be entitled to carry, or to require 

bringing the company to carry, upon the railway, any aquafortis, 
dangerous oil of vitriol, gunpowder, lucifer matches, or any other 
goods on goods which in the judgment of the company may be of a 
^^^y dangerous nature ; and if any person send by the railway 
"^p^®"* any such goods vnthout distinctly marking their nature 
liable to ^^ ^^ outside of the package containing the same, or 
forfeit 20Z. otherwise giving notice in writing to the book-keeper or 
other servant of the company with whom the same are left, 
at the time of so sending, he shall forfeit to the company 
twenty pounds for every such offence; and it shall be 
lawful for the company to refuse to take any parcel that 
they may suspect to contain goods of a dangerous nature, 
or require the same to be opened to ascertain the fact. 
Delivery of 99. J£ any collector of tolls or other officer employed 
mauers in \yy the company be discharged or suspended from his 
possession office, or die, abscond, or absent himself, and if such col- 
or custody lector or other officer, or the wdfe, widow, or any of the 
\ T to ^^*"^y ®^ representatives of any such collector or other 
be delivered ^^^^^i refuse or neglect, after seven days* notice in writing 
to company ^^^ *^^* purpose, to deliver up to the company, or to any 
when re- person appomted by them for that purpose, any station, 
quired. dwelling house, office, or other buildmg, with its appurte- 
nances, or any books, papers, or other matters belonging 
to the company in the possession or custody of any such 
collector or ofncer at the occurrence of any such event as 
aforesaid, then, upon application being made by the company 
Sherijff or to the sheriff or to any two justices, it shall be lawM for 
justices such sheriff or justices to order any constable, with pro- 
may order pgj. assistance, to enter upon such station or other build- 
possession mg^ jyj^j ^ remove any person found therein, and to take 
to be given, possession thereof, and of any such books, papers, or other 
matters, and to deliver the same to the company, or any 
person appointed by them for that purpose. 
Company loO. And be it enacted. That the company shall every 
to prepare yg^r cause an annual account in abstract to be prepared, 
annual ac showing the total receipts and expenditure of all funds 
receipts and ^®^^ ^7 virtue of this or the special act, for the year 
payments ending on the thirty-first day of December, or some 
and trans' other convenient day in each year, under the several 
mit copy distinct heads of receipt and expenditure, with a state- 
to sheriff ment of the balance of &\ic\i «^eo\kxAHt duV^ audited and 
cJeri. certified by the director ox aoma oit VJaeo^ wA \y5 "^^ 
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auditors, and shall, if required, transmit a copy of the said Collection 
account, free of charge, to the sheriff clerks of the counties of tolls 

through which the railway shall pass, on or before the 

thirty-first day of January then next ; and the copy of 
such account snail be open to the inspection of the public 
at all seasonable hours, on pajrment of the sum of one shil- 
ling for every such inspection : provided always, that if Company 
the said company shall omit to prepare or transmit such for omis- 
account as foresaid, if required so to do by any such ^^^^^ I'^j^le 
sheriff clerk, they shall forfeit for every such omission the ^^ forfeit 
sum of twenty pounds. ^^^* 

And with respect to the regulations of the use of the Bye Laws, 
railway, be it enacted as follows : 

101. It shall be lawful for the company from time to time, Company 
subject to the provisions and restrictions in this and the "aay Toaake 
special act contained, to make regulations for the follow- regulations, 
ing purposes ; (that is to say,) 

^or regulating the mode by which and the speed at Speed, 
which carriages using the railway are to be moved 
or propelled ; 
For regmating the times of the arrival and departure Times of 

of any such carriages ; arrival. 

For regulating the loading or unloading of such carriages. Loading. 

and the weights which they are respectively to carry; 
For regulating the receipt anadelivery of goods and other Receipt of 

things which are to be conveyed upon such carriages ; goods. 
For preventing the smoking of tobacco, and the com- Prevention 
mission of any other nuisance, in or upon such car- of nui- 
riages, or in any of the stations or premises occupied sances. 
by the company ; 
And, generally, for regulating the travelling upon or And other 
using and working of the railway : purposes. 

But no such regfulation shall authorize the closing of the Proviso, 
railway, or prevent the passage of engines or carriages on 
the railway, at reasonable times, except at any time when 
in consequence of any of the works being out of repair, 
or from any other sufficient cause, it shall be necessary to 
close the railway or any part thereof. 

102. For better enforcing the observance of all or any Company 
of such regulations, it shall be lawful for the company, may make 
subject to the provisions of an act passed in the fourth and alter 
year of the reign of her present Majesty, intituled " An ^J^ l^wa. 
Act for regulating Railways," to make bye laws, and from See 3 & 4 
time to time to repeal or alter such bye laws, and make ^i^^- ^' ^'^j 
others, provided that such bye laws be not repugnant to ^' ^» ^* 
the laws of that part of the United Kingdom where the 

same are to have effect, or to the provisions of this or the 
special act ; and such bye laws shall be reduced into writ- 
ing, and shall have affixed thereto tYie eoTraaow ^^aX. <i1 
the company ; and any person offending a^xaXi «JQ^ ^>as2oL 
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Persons bye law shall forfeit for every such offence any sum not 
offending exceeding five pounds, to be imposed by the company in 
against bye such bye laws as a penalty for any such offence ; and if 
laws liable ^^ infraction or non-observance of any such bye law or 
to forfeit 5/. Q^^er such regulation as aforesaid be attended with danger 
or annoyance to the public or hindrance to the company in 
the lawful use of the railway, it shall be lawful for the 
company sununarily to interfere to obviate or remove 
such danger, annoyance, or hindrance, and that without 
prejudice to any penalty incurred by the infraction of 
any such bye law. 
Substance 103. The substance of such last-mentioned bye laws, 
of such bye when confirmed or allowed according to the provisions of 
laws to be ^nj act in force regulating the allowance or confirmation of 
exhibited ^jjg same, shall be painted on boards, or printed on paper 
on a board. ^^^ pasted on boards, and hung up and affixed and con- 
tinued on the front or other conspicuous part of every 
wharf or station belonging to the company, according to 
the nature or subject matter of such bye laws respectively, 
and so as to give public notice thereof to the pirties in- 
terested therein or affected thereby ; and such boards shall 
from time to time be renewed as often as the bye laws 
thereon, or any part thereof, shall be obliterated or de- 
stroyed ; and no penalty imposed by any such bye law 
shall be recoverable unless the same shall have been pub- 
lished and kept published in manner aforesaid. 
Such bye l^^* Such bye laws, when so confirmed, published, and 
laws to be affixed, shall be binding upon and be observed by all 
binding on parties, and shall be sufficient to justify all persons acting 
all parties, under the same ; and for proof of the publication of any 
such bye laws it shall be sufficient to prove that a printed 
paper or painted board, containing a copy of such bye 
laws, was affixed and continued in manner by this act 
directed, and in case of its being afterwards displaced or 
damaged, then that such paper or board was replaced as 
soon as conveniently might be. 
Leasing of 105. Where the company shall be authorized by the 
railway, special act to lease the railway, or any part thereof, to 
any company or person, the lease to be executed in pur- 
Lease of suance of such authority shall contain all usual and pro- 
railway to per obligations on the part of the lessee for maintaining 
contain all ^jjg railway, or the portion thereof comprised in such lease, 
usual and ^^ ^^^^ ^^^ efficient repair and working condition during 
covenants. *^® continuance thereof, and for so leaving the same at 
the expiration of the term thereby granted, and such other 
provisions, conditions, obligations, and agreements as are 
usually inserted in leases of a like nature. 
Such lease 106. Such lease shall entitle the company or person to 
//? entitle whom the same shall be gicfatied to tJaa free use of the 
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railway or portion of nulway comprised therein, and dur- lessees to 
ing the continuance of any such lease all the powers and '^se of rail- 
pnvileges granted to and which might otherwise he ex- ^^y *°d ex- 
ercised and enjoyed hy the company, or the directors ^'^^^se of 
thereof, or their officers, agents, or servants, hy virtue of P**.^f^ *^d 
this or the special act, with regard to the possession, enjoy- ^^tgf^t^Q 
ment, and management of 9ie railway, or of the part company, 
thereof comprised in such lease, and the tolls to he taken 
thereon, shall he exercised and enjoyed hy the lessee, and 
the officers and servants of such lessee, under the same 
regulations and restrictions as are hy this or the special 
act imposed on the company and their directors, officers, 
and servants ; and such lessee shall, with respect to the 
railway comprised in such lease, he suhject to all the 
obligations by this or the special act imposed on the 
company. 

Ajid with respect to the engines and carriages to be Carriages 
brought on the railway, be it enacted as follows : and 

107. Every locomotive steam engine to be used on the engines. 

railway shall, if it use coal or other similar fuel emitting \ 

smoke, be constructed on the principle of consuming and ^"SfiJ^es to 
so as to consume its own smoke : and if any engine be ^o^.^^"^® 
not so constructed, the company or party using such '^^^^^^^^^^ 
engine shall forfeit five pounds for every day during Penalty, 
wmch such engine shall be used on the railvtray. 

108. No locomotive or other en^ne, or other desorip- No engines 
tion of moving power, shall at any time be brought upon ^o l>e 

or used on the railway unless the same have first been brought on 
approved of by the company ; and within fourteen days 'ail^ay ^^- 
after notice given to the company by any party desirous *^ approved 
of bringing anj such engine on the railway the company ^^ ^^^ 
shall cause their engineer or other agent to examine such certificate 
engine at any place within three miks* distance from the ^f approval 
rauvtray to be appointed by the owner thereoi^ and to given. 
report thereon to the company ; and within seven days 
after such report, if such engine be proper to be used on 
the railway, the company shall give a certificate to the 
party requiring the same of their approval of such engine ; 
and if at any time the engineer or other agent of the Engines 
company report that any engine used upon the railway is out of re- 
out of repair, or unfit to be used upon the railway, the pair or unfit 
company may require the same to be taken off, or may ™*y ^® ^^' 
forbid its use upon the railway until the same shall have ™o^®*^* 
been rep^ed to the satisfaction of the company, and upon 
the engine being so repaired, the company shall give a 
certificate to the party requiring the same of their approval 
of such engine ; and if any mfference of opinion arise 
between the company and the ovmer of any such engine 
88 to the fitness or unfitness tiieieof ioT lo^ ^^a^r^c^isA ^^ 



168 Railways^ Clauses^ Scotland. [8 4" 9 VtcU 

being used on the railway, such difference shall be settled 

by arbitration. 
Persons 109. K any person, whether the owner or other person 

using en- having the care thereof, bring or use upon the railway 
gines with- ^^y locomotive or other engine, or any moving power, 
out certifi- ^thout having first obtained such certificate of approval 
cate, or not aforesaid, or if, after notice given by the com^y to 
removing i. • i» xi. •/ vt^ 

improper remove any such engine from the railway, such person 

engines ^^ "^* forthwith remove the same, or if, after notice given 
after notice, ^7 the company not to use any such engine upon the 
liable to * railway, such person do so use such engine, without having 
forfeit 20/. first repaired the same to the satisfaction of the company, 
and obtained such certificate of approval, every such per- 
son shall in any of the cases aforesaid forfeit to the com- 
pany a sum not exceeding twenty pounds ; and in any 
such case it shall be lawful for the company to remove 
such engine from the r^lway. 
Carriages 1 10. 1^0 carriage shall pass along or be upon the rail- 
to be con- way, (except in directly crossing the same, as herein or 
structed ac- jjy tjjg special act authorized,) unless such carriage be at 
cording to ^ times, so long as it shall be used or shall remain on the 
company s jaii^^y^ Qf the construction and in the condition which 
regulations. ^^^ regulations of the company for the time being shall 
require ; and if any dispute arise between the company 
and the owner of any such carriage as to the construction 
or condition thereof, in reference to the then existing re- 
gulations of the company, such dispute shall be settled 
by arbitration. 
Such regu- HI* The regulations from time to time to be made by 
lations to the company respecting the carriages to be used on the 
apply also railway shall be drawn up in writing, and be authen- 
to com- ticated by the common seal of the company, and shall be 
pauy's car- applicable alike to the carriages of the company and to 
riages. ^^ carriages of other companies or persons using the rail- 
way; and a copy of such regulations shall, on demand, 
be ftimished by the secretary of the company to any per- 
son applying tor the same. 
Persons 112. If any carriage, not being of such construction or 

using im- in such condition as the regulations of the company for 
proper car- the time being require, be made to pass or be upon any 
riages liable pgj^ of the railway, (except as aforesaid,) the owner 
to forfeit thereof, or any person having for the time being the 
charge of such carriage, shall forfeit to the company a 
sum not exceeding ten pounds for every such offence, and 
it shall be lawful for the company to remove any such 
carriage from the railway. 
Owner's 113. The respective owners of carriages using the rail- 

name, &c., way shall cause to be entered with the secretaiy or other 
to be regis- o&cer o£ the company appointed for that purpose the 
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names and places of abode of the owners of such carriages tered, and 
respectively, and the numbers,- weights, and gauges of exhibited 
their respective carriages ; and such owners shiSl also, if **.^ ^^' 
80 required by the company, cause the same particulars "ftg®^. 
to be painted in legible characters on some conspicuous 
part of the outside of every such carriage, so as to be 
always open to view ; and every such owner shall, when- 
ever reqiiired by the company, permit his carriage to be 
weighed, measured, or gauged at the expense of the 
company. 

114. If the owner of any carriage fail to comply with On non- 
the requisitions contained m the preceding enactment, it compliance, 
shall be lawful for the company to refuse to allow such carriage 
carriage to be brought upon the railway, or to remove the °^*y ^® "* 
same therefirom, until such compliance. moved. 

115. K the loading of any carriage usin^ the railway Carriages 
be such as to be liable to collision with other carriages improperiy 
properly loaded, or to be otherwise dangerous, or if the loaded, or 
person having the care of any carriage or goods upon the suflfered to 
railway suffer the same or any part thereof to remain on obstruct the 
the railway so as to obstruct the passage or working J^^ay* 
thereof, it shall be lawful for the company to cause such ?^^ "^' ^^'' 
carriage or goods to be unloaded and removed in any j^^Q^gS^ 
manner proper for preventing such collision or obstruc- 
tion, and to detain such carriage or goods, or any part 
thereof, until the expenses occasioned by such unloading, 
removal, or detention be paid. 

116. The company shall not be liable for any damage Company 
or loss occasioned by any such unloading, removal, or ^^ot to be 
detention as aforesaid, except for damage wilfully or hable for 
negligently done to any carriage or goods so unloaded, *?^^^ ^^ 
removed, or detained ; nor shall they be liable for the safe ™o*<*i^8> 
custody of any such carriage or aoods so detained, unless 

the same be wrongfully detained by them, and then only 
for so lone a time as the same shall have been so wrong- 
fully detained. 

117. The respective owners of engines and carriages Owners 
passing or being upon the railway shall be answerable hable for 
for any damage done by their engines or carriages, or by damage by 
any or the servants or persons employed by them, to or servants. 
upon the railway, or the machinery or works belonging 
thereto, or to or upon the property of any other person. 

118. It shall be lawful for any owner of any engine or Owners 
carriage who shall pay the amount of any damage caused may re 
by the misfeasance or negligence of any servant or other cover frcan 
person employed by him to recover the amoimt so paid servants. 
^ him from /uch s^ant or other person. 

And with respect to the settlement of disputes by arbi- Arbitra- 
tion, be it enacted as follows : ^"^^^ 

1 
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When 119. When any dispute directed by this or the special 

questions act, or any act incorporated therewith, to be settled by 
are to be arbitration, shall have arisen, then, unless both parties 
determined ^^^ concur in the appointment of a single arbiter, each 
by arbiu^- party, on the request of the other party, shall nominate 
tion, arbi- ^^^ appoint an arbiter to whom such dispute shall be 
appointed referred ; and every appointment of an arbiter shall be 
within four- D**^® ^n the part of the company under the hand of the 
teen days secretary or any two of the directors of the company, and 
after no- on the part of any other party under the hand of such 
tice. party, or if such party be a company or corporation, 

under the hand of the proper officer or person authorized 
by such company or corporation ; and such appointment 
shall be 4§liverea to the arbiter, and shall be deemed a 
submission to arbitration on the part of the party by whom 
Appoint- the same shall be made ; and after any such appomtment 
ment not to shall have been made, neither party shall have power to 
be revoked revoke the same without the consent of the other, nor 
without gj^oij ^jjg death of either party operate as such revocation ; 
consent. ^^^ •£ ^^^ ^^ space of fourteen days after any such 
dispute shall have arisen, and after a request in writing, 
in which shall be stated the matters so required to be 
referred to arbitration, shall have been served by the one 
party on the other party, to appoint an arbiter, such last- 
mentioned party fail to appomt such arbiter, then upon 
such failure, the party making the request, and having 
himself appointed an arbiter, may appoint such arbiter to 
act on behalf of both parties ; and such arbiter may pro- 
ceed to hear and determine the matters which shall be in 
dispute, and in such case the award or determination of 
such single arbiter shall be final. 
Vacancy of 120. K before the matters so referred shall be deter- 
arbiter to mined any arbiter appointed by either party die, or become 
be supplied, incapable to act, the party by whom such arbiter was 
appointed may nominate and appoint in writing some 
other person to act in his place ; and if for the space of 
seven days after notice in writing from the other party 
for that purpose he fail to do so, the remaining or other 
arbiter may proceed ex parte ; and every arbiter so to be 
substituted as aforesaid shall have the same powers and 
authorities as were vested in the former arbiter at the 
time of such his death or incapacity as aforesaid. 
Arbiters to 121. Where more than one arbiter shall have been 
appoint appointed, such arbiters shall, before they enter upon the 
oversman. matters so referred to them, nominate and appoint by 
writing imder their hands an oversman te decide on any 
such matters on which they shall differ, or which shall l>e 
referred to them under this or the special act ; and if such 
OFersman shall die cr becom'e mc«^^\Ae V> «istt they shall 
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forthwith after such death or incapacity appoint another Arbitra- 
oversman in his place ; and the decision of every such ^ion, 
oversman on the matters on which the arhiters shall differ 
shall he final. 

122. If in either of the cases aforesaid the said arbiters Lord ordi- 
shall refuse, or shall for seven days after request of either nary may 
party to such arbitration neglect to appoint an oversman, appoint an 
the lord ordinary, on the application of either party to oversman 
such arbitration, shall appoint an oversman ; and the aeci- ^^ Ji^glect 
sion of such oversman on the matters on which the arbiters ° ^ ^ *"• 
shall differ, or which shall be referred to them under this 

or the special act, shall be final. 

123. If when a single arbiter shall have been appointed, I^ single 
such arbiter shall die or become incapable to act before he arbiter die, 
shall have made his award, the matters referred to him the matter 
shall be determined by arbitration, under the provisions *^ hegin de 
of this or the special act, in the same manner as if such ^^^^' 
arbiter had not been appointed. 

124. If where more than one arbiter shall have been If either 
appointed, either of the arbiters refuse or for seven days arhiter re- 
neglect to act, the other arbiter may proceed ex parte, ^^® ^° ^'> 
and the decision of such arbiter shall be as effectual as if *^® other 
he had been the single arbiter by both parties. ^° proceed. 

125. If where more than one arbiter shall have been If arbiters 
appointed, and where neither of them shall refuse or faU to maka 
neglect to act as aforesaid, such arbiters shall fail to make their award 
their award within twenty-one days after the day on ^thin 21 
which the last of such arbiters shall have been appointed, ^*y^» *^® 
or within such extended time as shall have been appointed "^^^^^^ to 
for that purpose by both such arbiters^ under their hands, ^^ ^° 

the matters referred to them shall be determined by the ""^l^"^®* 
umpire to be appointed as aforesaid. 

126. The said arbiters or their oversman may call for Arbiters 
the production of any documents in the possession or may call 
power of either party which they or he may think neces- for docu- 
sary for determining the question in dispute, and may inents and 
examine the parties or their witnesses on oath, and admi- administer 
nister the oaths necessary for that purpose, and may also °*"^' 
grant diligence for the recovery of such documents as 

either party may require, or for citing vntnesses, and on 
application to the lord ordinary, letters of supplement, or 
such other writ as may be necessary, shall be issued by 
the lord ordinary in support of such diligence. 

127. Except where by this or the special act, or any Expenses 
act incorporated therewith, it shall be otherwise provided, to be in the 
the expenses of and attending every such arbitration, to discretion 
be determined by the arbiters, including the expense of of the ar- 
recording the decreet arbitral or award m V)ftfe\iw^ q\\s\^t^. 
council and session, and of fumisYnxig ex.tc9kjcx& >()cL<st«^l 

I 2 
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from the said books, shall be in the discretion of the arbi- 
ters or the oversman, as the case may be. 
Award to 128. The arbiters or oversman, as the case may be, 
be in writ- shall make the decreet arbitral or award in writing, and 
ing, and re- shall cause the same to be recorded in the books of council 
corded. and session ; and extracts of decreets arbitral or awards so 
recorded shall make faith in all courts and cases in like 
manner as the original decreets arbitral or awards them- 
selves, except where the originals are offered to be improven. 
Award not 129. No award made m respect to any question re- 
to be set ferred tx) arbitration under the provisions of this or the 
*side. special act shall be set aside for irregularity or error in 

matter of form. 
Service of 130. And be it enacted, That any summons or notice, 
notices or any writ or other proceeding at law, requiring to be 
vpon com- served upon the company, may be served by the same 
pany. being left at or transmitted through the post directed to 
the principal office of the company, or one of their prin- 
cipal offices where there shall be more than one, or being 
given personally to the secretary, or in case there be no 
secretary, then by being given to any one director of the 
company. 
Tender of 131. And be it enacted. That if any party shall have 
amends, committed any irregularity, trespass, or other wrongful 

proceeding in the execution of this or the special act, or 

Afterteuder any act incorporated therewith, or by virtue of any power 
of sufficient q^ authority thereby given, and if before action brought 
amends, ^^ respect thereof such party make tender of sufficient 
to recover *°^®'^*^ ^ *^® party injured, such last-mentioned party 
in any '^^^ ^^* recover in any such action ; and if no such ten* 
action. ^^^ ^^^ ^^^ ^'^^ made, it shall be lawful for the de* 

fender, by leave of the court where such action shall be 

pending, at any time before the record is closed, to pay 

mto court such sum of money as he shall think fit, and 

thereupon such proceedings shall be had as in other oases 

where defenders are allowed to pay money into court. 

Recovery of And wdth respect to the recovery of damages not spe- 

damages cially provided for, and to the determination of any other 

andpenal- matter referred to the sheriff or to justices, be it enacted 

ties. as follows : 

132. In all cases where any damages, charges, or 

Damages expenses are by this or the special act, or any act incor- 
not other- po^ated therewith, directed to be paid, and the method of 
^d V?°" ascertaining the amount or enforcing the payment thereof 
jjj ljg is not provided for, such amount, in case of dispute, shall 
determined ^ ascertained and determined by the sheriff; and if the 
by sherifif. amount so ascertained be not paid by the company or 

other party liable to pay the same^ withm seven days after 
demand^ the amount may \>e leeovex^ 'Nt^ ^YCL<^;r(\'^ «sA 
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sale of the goods of the company or other party liable as 
aforesaid, and the sheriff shall, on application, issue his 
warrant accordingly. 

133. K sufficient goods of the company cannot be Distress 
found whereon to levy any such damages, charges, or against 
expenses payable by the company, the same may, if the company 
amount tibereof do not exceed twenty pounds, be reco- ™*y ^^ 'f* 
vered by poinding and sale of the goods of the trea- ^'oy®^?^ "y 
surer or the company, and the shenff, on application, f^j^gjjf of 
shall issue his warrant accordingly ; but no such poinding ^Qo^g ^f 
and sale shall be executed against tiie goods of such trea- treasurer, 
surer unless seven days* previous notice in writing, stating Notice. 
the amount so due, and demanding payment thereof, have 

been given to such treasurer, or left at his residence ; and 
if such treasurer pay any money under such distress or 
poinding and sale as aforesaid, he may retain the amount 
so paid by him, and all expenses occasioned thereby, out 
of any money belonging to the company coming into 
his custody or control, or he may sue the company for 
the same. 

134. Where in this or the special act, or any act incor- Method of 
porated therewith, any question of damages, charges, proceeding 
expenses, or other matter is referred to the determination before the 
of any sheriff or justices, it shall be lawful for the sheriff fhenff or 
or any justice, upon the application of either party, to ^ gg^^^ *^ c 
order the other party to appear before such sheriff, if the ^Mnwres^^ 
order shall be issued by the sheriff, or before two justices, * 
if the order shall have been issued by a justice, at a time 

and place to be named in such sununons ; and upon the 
appearance of such parties, or in the absence of any of 
them, upon proof of due service of the summons, it shall 
be lawful for such sheriff or such two justices, as the case 
may be, to hear and determine such question, and for 
that purpose to examine such parties or any of them, and 
their witnesses, on oath ; and the expenses of every such 
inquiry shall be in the discretion of such sheriff or jus- 
tices, and he or they shall determine the amount thereof. 

135. The company shall publish the short particulars Company to 
of the several offences for which any penalty is imposed publish 
by this or the speciid act, or any act incorporated there- ^bo^t par- 
tidth, or by any bye law of the company affecting other ^^^.^^^xs of 
persons than the shareholders, officers, or servants of the *^°®°^^8 ^^^ 
company, and of the amount of every such penalty, and j^^^^^^^ 
shall cause such particulars to be pamted on a board, or ^posed 
printed upon paper and pasted thereon, and shall cause ^^^ ^^^^ 
such board to be hung up or affixed on some conspicuous the same to 
part of the principal place of business of the company, a bo&id, 
and where any such penalties are of local application, shall 

cause such boards to be affixed in some couspicu.QU& ^l^s.^ 
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in the immediate neighbourhood to which such penalties 
are applicable or have reference; and such particulars 
shall be renev^ed as often as the same or any part thereof 
is obliterated or destroyed ; and no such penadty shall he 
recoverable unless it shall have been published and kept 
published in the manner hereinbefore required. 

136. If any person pull down or injure any board put 
up or affixed as required by this or the special act, or any 
act incorporated therewith, for the purpose of publishing 
any bye law or penalty, or shall obuterate any of the 
letters or figures thereon, he shall forfeit for every such 
offence a sum not exceeding five pounds, and shall defray 
the expenses attending the restoration of such board. 

137. Every penalty or forfeiture imposed by this or the 
special act, or by any bye law made in pursuance thereof, 
the recovery of which is not othervnse provided for, may 
be recovered by summary proceeding before the sheriff or 
two justices ; and on complaint being made to any sheriff 
or justice, he shall issue an order requiring the party com- 
plained against to appear before himself, if the order he 
issued by a sheriff, or before two or more justices, if thi 
order be issued by a justice, at a time and place to Ix 
named in such order ; and every such order shdl be served 
on the party offending either in person or by leaving the 
same with some inmate at his usual place of abode ; anc 
upon the appearance of the party complained against, or 
in his absence, after proof of tne due service of such order, 
it shall be lawrful for any sheriff or two justices to proceed 
to the hearing of the complaint ; and upon proof of the 
offence, either by the confession of the party complained 
against, or upon the oath of one ci^ble witness or more, 
it shall be lawful for such sheriff or justices to convict the 
offender, and upon such conviction to adjudge the offender 
to pay the penalty or forfeiture incurred, as well as such 
expenses attending the conviction as such sheriff or justices 
shall think fit. 

138. K forthwith upon any such adiudication as afore- 
said the amount of the penalty or forfeiture, and of such 
expenses as aforesaid, be not paid, the amount of such 
penalty and expenses shall be levied by poinding and sale, 
and such sheriff or justices, or either of^them, shall issue 
his or their warrant of poinding and sale accordingly. 

139. It shall be lawful for any such sheriff or justices to 
order any offender so convicted as aforesaid to be detained 
and kept in safe custody until return can be conveniently 
made to the warrant of poinding and sale to be issued for 
levying such penalty or forfeiture and expenses, imless 
the offender give sufficient security, by way of recognizance 
or otherwise, to the satisfaction of tne sheriff or justices, 
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for his appearance before him or them on the day ap- of poinding 
pointed for such return, such day not being more than aud sale, 
eight days from the time of taking such security ; but if 
before issuing such warrant of poinding and saie it shall 
appear to the sheriff or justices, by the admission of the 
ofrender or otherwise, that no sufficient poinding and sale If no suffi-. 
can be had within the jurisdiction of such sheriff or jus- cientpoind- 
tices whereon to levy such penalty or forfeiture and ex- i°& *"<* sale 
penses, he or they may, if he or they think fit, refrain ^^ ^^ ^^^' 
from issuing such warrant ; and in such case, or if ^"^^^^^^f 
such warrant shall have been issued, and upon the return "**^ ^ ?™" 
thereof such insufficiency as aforesaid shall be made to ^" ° 
appear to the sheriff or justices, then such sheriff or 
justices shall by warrant cause such offender to be com- 
mitted to gaol, there to remain without bail for any term 
not exceeding three months, unless such penalty or for- 
feiture and expenses be sooner paid and satisfied. 

140. Where in this or the special act, or any act incor- Poinding 
porated therewith, any sum of money, whether in the and sale 
nature of penalty or otherwise, is directed to be levied by how to be 
poinding and sale, such sum of money shall be levied by made. 
poinding and sale of the goods and effects of the party 

liable to pay the same ; and the overplus arbing from the 
sale of such goods and effects, after satisfying such sum 
of money, and the expenses of the poinding and sale, shall 
be returned, on demand, to the party whose goods shall 
have been seized. 

141. No poinding and sale made by virtue of this or Poinding 
the special act, or any act incorporated therewith, shall be not unlaw- 
deemed unlawful, nor shall any party making the same ^^^ ^^^ ^^^ 
be deemed a trespasser or wrongdoer, on account of any ^^ ^'°™^' 
defect or want </^ in the s^ons, conTiction, war- 

rant, or other proceeding relating thereto, but all persons 
aggrieved by such defect or irregularity may recover full 
satisfaction for the special damage in an action before the 
sheriff court. 

142. The sheriff or justices by whom anv such penalty Application 
or forfeiture shall be impose<i, where the appucation of penal- 
thereof is not otherwise provided for, may award not more ties. 
than one-half thereof to the informer, and shall award the 
remainder to the Kirk session, or treasurer or collector of 

the funds for the poor, of the parish in which the offence 
shall have been committed, for the benefit of the poor of 
such parish. 

143. No person shall be liable to the payment of any Penalties 
penalty or forfeiture imposed by virtue of this or the to be sued 
specuu act, or any act incorporated therewith, for any for within 
offence made cognizable before the sheriff or justices, un- ^i^ months. 
less the complaint respecting such offence ^[^ YtsK^^Xy^T^ 
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made before such sheriff or some justice within six 
months next after the commission of such offence. 
Damage to 144. If through any act, neglect, or defiEudt, on account 
be made whereof any person shall have incurred any penalty im- 
gaod in ad- posed by tMs or the special act, or any act incorporated 
dition to therewith, any damage to the property of the company 
penalty. ^^lail have been committed by such person, he shaD lie 
liable to make good such damage as well as to pay sudi 
penalty ; and the amount of such damage sludl, m case of 
dispute, be determined by the sheriff or justices by whom 
the party incurring such penalty shall have be«n con- 
victed ; and on non-payment of such damages, cm demand, 
the same shall be levied by poinding and sale, and such 
sheriff or justices shall issue his or their warrant 
accordingly. 

145. It shall be lawful for any sheriff or justice to sum- 
mon any person to appear before him as a witness in any 
matter in which sucn sheriff or justice or two or more 
justices shall have jurisdiction under the provisions of this 
or the special act, or any act incorporated therewith, at a 
time and place mentioned in such summons, and to ad- 
minister to him an oath to testify the truth in such mat- 
ter; and if any person so summoned shall, without 
reasonable excuse, refuse or neglect to appear at the time 
and place appointed for that purpose, having been paid or 
tendered a reasonable sum for his expenses, or if any per- 
son appearing shall refuse to be examined upon oath or to 
give evidence before such sheriff or justice or justices, 
every such person shall forfeit a sum not exceeding five 
pounds for every such ofifence. 
Officer of 146. It shall be lawful for any officer or agent of the 
company: company, and all persons called by him to his assistance^ 
may detain to seize and detain any person who shall be found com* 
oflfenders mitting any offence against the provisions of this or the 
^^°^® special act, or any act incorporated therewith, and whose 
names shall imme and residence shall be unknovm to such officer or 
kno^ agent, and convoy him with all convenient despatch before 
the sheriff or a justice, without any warrant or other 
authority than this or the special act : and such sheriff or 
justice shall proceed with all convenient despatch in the 
matter of the complaint against such offender. 
Proceed- 147. Any sheriff to whom any application is authorized 

ings by to be made, and before whom any judicial proceeding 
sheriff need shall in conse!quence take place or become necessary under 
not be in or by virtue of this or the special act, or any act incor- 
^'^ting. porated therewith, shall and he is hereby authorized and 
required summarily to call before him all parties who 
appear to him to be interested therein, and to proceed 
£orthwiik to hear viva tioce^ aad pronounce jua^ent 
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regarding the matters mentioned in such application or iS^cover^o/ 
proceedings, or to do the several matters and things damages 
required by this act to be done by him, without waiting andpenal- 
the ordinary course of the roll of causes before him, and ^ ^*' 
without written pleadings or a written record, or reducing 
any evidence wmch may be led by either of the parties to 
writing, unless and except where the said sheriff shall 
consider that the matters mentioned in such application 
or proceedings can vdth more advantage be decided with 
written pleadings and with a written record, in which 
case he snail proceed to make up a record, and bring the 
said matters to a conclusion vidth all convenient despatch ; 
and the orders and judgments of the said sheriff when 
pronounced viithout a record shall be final and conclusive, 
and not subject to review by suspension or advocation or 
to reduction on any ground whatever. 

148. The sheriff or justice or justices before whom any Fonn of 
person shall be convicted of any offence against this or the conviction. 
niecial act, or any act incorporated therewith, may cause 

the conviction to be dravtm up according to the form in 
the schedule to this act annexed. 

149. No proceeding in pursuance of this or the special Not vacated 
act, or any act incorporated therewdth, shall be quashed or ^^^ ^^^^ °^ 
vacated for want of form, nor shall the same be removed ^°™*» ^' 
by suspension or othervnse into any superior court. 

150. In all cases which may come before any sheriff Parties ag- 
substitute under this or the special act, or any act incor- grieved by 
porated therevdth, in which vmtten pleadings shall have decision of 
Deen allowed, and a written record shall have been sheriflf sub • 
made up, and where the evidence which has been led ^^^^^ ™»y 
by the parties shall have been reduced to vmting, but in ^^^ *^ 
no other case whatever, it shall be competent for any of ® ^ ®^ 
the parties thereto, within seven days after a final judg- 
ment shall have been pronounced by such sheriff substi- 
tute, to appeal against the same to the sheriff of the 
county, by lodg^g a minute of appeal vnith the sheriff 

clerk of such county or his depute ; and the said sheriff 
shall thereupon review the proceedings of the said sheriff 
substitute and whole process, and, if he think proper, hear 
the parties vivd voce thereon, and pronounce judgment ; 
and such judgment shall in no case be subject to review 
by suspension or advocation or to reduction on any ground 
whatever. 

151. If any party shall feel aggrieved by any determi- Parties may 
nation or adjudication of any lustices with respect to any appeal fioiu 
matter under the provisions oi this or the special act, or Justices to 
any act incorporated therewith, he may, unless otherwise ^J^*'"'®^ ^^^ 
ntecially provided, appeal to the general <\vxaxtfit ^^'ssawkv^^^^s^^^- 
m the county or place in which the ca\i&Q oi w^-^eaJi^wb^ ^svkcwn.-^. 

i3 
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Recovery of have arisen ; but no such appeal shall be entertained unless 
damages it be made within four months next after the making of 
andpenal' such determination or adjudication, nor imless ten days* 
ties, notice in writing of such appeal, stating the nature aod 

^"^ grounds thereof, be given to the party against whom the 
appeal shall be brought, nor unless the appellant forthwith 
aner such notice enter into recognizances, with two suffi- 
cient sureties, before a justice, conditioned duly to pro- 
secute such appeal, and to abide the order of the court 
thereon. 
Court may ^^^' -^^ *^® quarter sessions for which such notice 
make such shall be given, the court shall proceed to hear and deter- 
order as mine the appeal in a summary way, or they may, if they 
they think think fit, adjourn it to the followmg sessions ; and upon 
reasonable, the hearing of such appeal the court may, if they tmnk 
fit, mitigate any penalty or forfeiture, or they may con- 
firm or quash tne adjumcation, and order any money paid 
by the appellant, or levied by distress upon his goods, to 
be return^ to him, and may also order such further satis- 
faction to be made to the party injured as they may judge 
reasonable ; and they may make such order concerning 
the expenses, both of the adjudication and of the appeal 
as they may think reasonable. 
And wdth respect to the provision to be made for afifbrd- 
^2t ^^ access to the special act by all parties interested, be 

'_ it enacted as follows : 

153. The company shall at all times after the expira- 
Gompany ^Jqj^ ^f gj^ months after the passing of the special act, keep 
to keep jjj ^j^gjj, principal office of busioess a copy of the special 
^^y,^ act, printed by the printers to her Maiesty or some of 
at their^ them ; and sludl also within the space of such six months 
principal deposit in the offices of each of me sheriff clerks of the 
office, and several counties into which the works shall extend a copy 
deposit of such special act, so printed as aforesud ; and the said 
copies with sheriff clerks shall receive, and they and the company 
sheriff respectively shall retun, the said copies of the special act, 
clerks. and shall permit all persons interested to inspect the same, 
and make extracts or copies thereft'om, in the like manner, 
and upon the like terms, and under the like penalty for 
default, as is provided in the case of certain plans and sec- 
tions by an act passed in the first year of the reini of her 
7 W. 4 & present Majesty, intituled " An Act to compel Ulerks of 
lYictc'sd. ^^ Peace lor Counties and other Persons to take the 
Custody of such Documents as shall be directed to be 
deposited with them under the Standing Orders of either 
House of Parliament.'* 
Penalty on 1^^* ^ ^e company shall fiiil to keep or deposit, as 
company hereinbefore mentioned, any of the said copies of the 
faiUngto special act, they bIm^I forfeit Vwenfc^ ^>ai^ ^w ^swj 
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such offence, and also ^yQ pounds for every day after- keep or de- 
wards during which such copy shall be not so kept or posit act. 
deposited. 

155. And be it enacted, that this act may be amended Act may be 
or repealed by any act to be passed in this session of par- amended or 
liament. repealed. 



SCHEDULE referred to by the foregoing Act. 

Form ofconmcHon before . . . • ♦ Form of 

to wit. conviction 

Bb it remembered, that on the . . . day of . . . before she- 

in the year of our Lord A. B. is convicted "" °^ J"®" 

before me C, the sheriff [or before us D., E., two of her ^^^' 
Majesty's justices of the peace] for the county of . . . 
[here describe the offence generally, and uie time and 
place when and where committed], contrary to the [here 
name the special act]. Given under my hand [or under 
our hands], tlie day and year first above written. 

C. 
or 
D. 
E. 



8 & 9 Vict. cap. 96. 

An Act to restrict the Powers of selling or leasing 
Railways contained in certain Acts of Parlia- 
ment relating to such Railways. 

[4th August, 1845.] 

Whebbas provisions have been introduced in various acts Preamble. 
of parliament, during the present session of parliament, 
relating to ndlways, giving to railway companies general 
powers of granting or accepting a lease, sale, or transfer of 
their own or other lines of railway ; and it is expedient 
that such powers should be restrained : be it therefore No railway 
enacted by the Queen's most excellent Majesty, by and to be leased 
with the advice and consent of the lords spiritual and or trans- 
temporal, and commons, in this present parliament assem- ferred un- 
bled, and by the authority of the same, that it shall not be ^^ss under 
lawful for tiie company of proprietors of any railway, by * distinct 
virtue of any powers contained in any act passed in the PJp^sion 
present session, to make or grant, or for any other rail- gpot^^™ 
way company or party, by virtue of any such ^wet^ta ■^^^at^'?., 
ticoeptf tk^aale, lease, or other traxi&feT oi ^xc^ t^^^^^ 
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unless under the authority of a distinct provision in some 
act of parliament to that effect, specifyug by name the 
railway to be so lease<), sold, or transferred, and the com- 
pany or party by whom such lease, sale, or transfer may 
be respectively made, granted, or accepted. 



9 Vict. cap. 20. 

^n Act to amend an Act of the Second Year of 
her present M(yestyy for providing for the Cus- 
tody of certain Monies paid^ in pttrsuance of the 
Standing Orders of either House of Parliammty 
by Subscribers to Works or Undertakings to be 
^ected under the authority of Parliament. 

[18th June, 1846.] 

Preamble. Whsbeas an act was passed in the second year of the 
reign of her present Majesty Queen Victoria, intituled 
1 & 2 Vict. ^* An Act to provide for the Custody of certain Monies 
c. 117. paid, in pursuance of the Standing Orders of either House 
of Parliament, by Subscribers to Works or Undertakings 
to be effected under the Authority of Parliament :** And 
whereas it is expedient that the said act should be re- 
pealed, and should be re-enacted, with such modifications, 
extensions, and alterations as after mentioned : 
Becited act 1 . Be it therefore enacted by the Queen*s most excellent 
repealed. Majesty, by and with the advice and ccmsent of the Lords 
spiritual and temporal, and Commons, in this present Parlia- 
Monies fd- ment assembled, and by the authority of the same, That the 
ready paid said act shall be and is hereby repeated : Provided always, 
in to be that all acts done under the provisions of the said act shall 
dealt with be good, valid, and effectual to all intents and purposes, 
as directed and that all sums of money paid under the provisions of 
by former ^q ^i^ act shall be dealt with in all respects as if tUs act 
*®** had not been passed. 

Authority ^* And be it enacted. That in all cases in which any 
to deposit, sum of money is required by any standing order of either 
House of Parliament, either now in force or hereafter to 
be in force, to be deposited by the subscribers to any work 
or undertaking which is to be executed under the ai^thority 
of an act of Parliament, if the director or person or directors 
or persons having the management of uie affidrs of such 
work or undertaking, not exceeding five in number, shall 
apply to one of the clerks in the omce of the clerk of the 
Parliaments with respect to any such money required by 
any standing order of the Lords spiritual and temporal in 
Parliament assembled, or to one of the clerks of the private 
hUl office of the House of CoiimiOTi% Nvith tes^^t to any 
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such money required by any standing order of the Com- 
mons in Parliament assembled, to be deposited, it shall be 
lawful for the clerk so applied to, by warrant or order 
under his hand, to direct tnat such sum of money shall be 
paid in manner hereinafter mentioned ; (that is to say,) 
into the Bank of England, in the name and with the 
privity of the accountant-general of the Court of Chancery 
in England, if the work or undertaking in respect of which 
the sum of money is required to be <fepositea is intended 
to be executed in that part of the United Kingdom called 
England, or into any of the banks in Scotland established 
by act of Parliament or royal charter, in the name and 
with the privity of the Queen*s remembrancer of the Court 
of Exchequer in Scotland, at the option of the person or 
persons making such application as aforesaid, in case such 
work or undertaking is intended to be executed in that 
part of the United Kingdom called Scotland, or into the 
Baxik of Ireland, in the name and with the privity of the 
accountant-general of the Court of Chancery in Ireland, 
in case such work or undertaking is intended to be made 
or executed in that part of the United Kingdom called Ire- 
land; and such warrant or order shall be a sufficient 
authority for the accountant-general of the Court of 
Chancery in England, the Queen*s remembrancer of the 
Court of Exchequer in Scotland, and the accountant- 
general of the Court of Chancery in Ireland, respectively, 
to permit the sum of money directed to be paid by such 
warrant or order to be placed to an account opened or to 
be opened in his name in the bank mentioned in such war- 
rant or order. 

3. And be it enacted. That it shall be lawful for the Payment of 
person or persons named in such warrant or order, or the deposit, 
survivors or survivor of them, to pay the sum mentioned 
in such warrant or order into the oank mentioned in such 
warrant or order in the name and with the privity of the 
officer or person in whose name such sum shall be 
directed to be paid by such warrant or order, to be placed 
to his account there ex parte the work or undertaking 
mentioned in such warrant or order, pursuant to the 
method prescribed by any act or acts for the time heing 
in force for regulating monies paid into the said courts, and 
pursuant to the general orders of the said courts respectively, 
and without fee or reward; and every such sum so paid in, 
or the securities in or upon which the same may be invested 
as hereinafter mentioned, or the stocks, funds, or securities 
authorized to be transferred or deposited in lieu thereof as 
hereinafter mentioned, shall there remain until the same, 
with all interest and dividends, if any, accrued thereon, 
shall be paid out of such bank, in puxsuAXiee oi \)Ci^ ^^x^^^*^ 
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If money sions of this act : Provided always, that in case any such 
previoasly director or person, directors or persons having the 
invested in management of any such proposed work or undertakiDg 
government ^ aforesaid, shall have previously invested in the tlnree 
securities, ™ centum consolidated or the three per centum reduced 
snch secu- \^gj^ annuities, exchequer bills or other government secu- 
nuestobe rfties, the sum or s^ of money re^iSred by any such 
^^^^ * standing order of either House of Parliament as aforesiud 
to be deposited by the subscribers to any work or under- 
taking which is to be executed under the authority of an 
act of Parliament, it shall be lawful for the person or 
persons named in such warrant or order, or the survivors 
or survivor of them, to deposit snch exchequer bills or 
other government securities in the bank mentioned in 
such warrant or order in the name and with the privity 
of the officer or person in whose name such sum shaU 
by such warrant or order be directed to be paid, at t«> 
transfer such government stocks or funds into the name 
of the officer or person ; and such transfer or deposit shall 
be directed by such clerk of the office of the clerk of the 
Parliaments, or such clerk of the private bill office of the 
House of Commons, as the case may be, in lieu of pay- 
ment of so much of the sum of money required to be 
deposited as aforesaid as the same exchequer bills or other 
the government stocks or funds will extend to satisfjr at 
the price at which the same were originally purchased by 
the said person or persons, director or directors as afore- 
said, sucn price to be proved by production of the broker*s 
certificate of such original purchase. 
Investment 4. And be it enacted. That if the person or persons 
of deposits, named in such warrant or order, or the survivors or sur- 
vivor of them, desire to have invested any sum so paid 
into the bank of England or the bank of Lreland, or any 
interest or dividend which may have accrued on any 
stocks or securities so transferred or deposited as afore- 
said, the court in the name of whose accountant-general 
the same may have been paid may, on a petition presented 
to such court in a summary way by him or them, order 
that such sum or such interest or dividends shall, until 
the same be paid out to the parties entitled to the same in 
pursuance of this act, be laid out in the three per centum 
consolidated or three per centum reduced bank annuities, 
or any government security or securities, at the option of 
the aforesaid person or persons, or the survivor or sur- 
vivors of them. 
Repayment ^' ^^^ ^ ^* enacted. That on the termination of the 
of deposit, session of Parliament in which the petition or bill for the 
purpose of making or sanctioning any such work or under- 
taking shall have been intrcduced into Parliament, or if 
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such petition or bill shall be rejected or finally withdrawn 
by some proceeding in either House of Parliament, or 
shall not be allowed to proceed, or if the person or persons 
hj whom the said money was paid or security deposited 
shall have failed to present a petition, or if an act be 
passed authorizing the making of such work or under- 
taking, and if in any of the foregoing cases the person or 
persons named in such warrant or order, or the survivors 
or survivor of them, or the majority of such persons, apply 
by petition to the court in the name of whose accountant- 
general the sum of money mentioned in such warrant or 
order shall have been paid, or such exchequer bills, stocks, 
or funds shall have been deposited or transferred as afore- 
said, or to the court of exchequer in Scotland, in case such 
sum of money shall have been paid in the name of the 
said Queen's remembrancer, the court in the name of 
whose accountant-sfeneral or Queen's remembrancer such 
sum of money shall have been paid, or such exchequer 
bills, stocks, or funds shall have been deposited or trans- 
ferred, shall by order direct the sum of money paid in 
pursuance of such warrant or order, or the stocks, funds, 
or securities in or upon which the same may have been 
invested, and the interest or dividends thereof, or the ex- 
chequer bills, stocks, or funds so deposited or transferred 
as lubresaid, and the interest and dividends thereof, to be 
paid or transferred to the party or parties so applying, or 
to any other person or persons whom they may appoint 
in that behalf; but no such order shall be made in the 
case of any such petition or bill being rejected or not 
being allowed to proceed, or being vnithdrawn or not being 
presented, or of an act being passed authorizing the 
making of such work or undertaking, unless upon the 
production of the certificate of the chairman of committees 
of the House of Lords with reference to any proceeding 
in the House of Lords, or of the Speaker of the House o 
Commons with reference to any proceeding in the House 
of Commons, that the said petition or bill was rejected or 
not allowed to proceed, or was withdrawn during its pas- 
sage through one of the Houses of Parliament, or was not 
presented, or that such act was passed, which certificate 
the said chairman or Speaker shall grant on the application 
in vnriting of the person or persons, or the majority of the 
persons named in such warrant, or the survivor or sur- 
vivors of them : Provided always, that the granting of Proviso, 
any such certificate, or any mistiuse or error therein or in 
relation thereto, shall not make the chairman or Speaker 
■ signing the same liable in respect of any monies, stocks, 
funds, and securities which may be paid, deposited, in- 
vested, or transferred in pursuance of the provisions of this 
act, or the interest or dividends tViexeoi. 

(SeofUmd.) 
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Preamble. 



Companies 
may dis- 
solve. 



Committee 
may call 
meetings to 
consider 
dissolution. 



9& 10 Vict. cap. 28, 

An Act to facilitate the Dissolution of certain Rail- 
way Companies, [3rd July, 1846.] 

Whebeas it is expedient to facilitate the dissolution of 
certain railway companies as hereafter mentioned, and 
to afford facilities for the winding up the concerns of such 
companies : 

1. May it therefore please your Majesty that it may 
he enacted ; and he it enacted hy the Queen*s most ex- 
cellent Majesty, hy and with the advice and consent of 
the Lords spiritual and temporal, and Commons, in tins 
present Parliament assembled, and by the authority of the 
same, That when any persons or companies, bdSore the 
passing of this act, shall have entered into any contract 
usually called a subscription contract, or any otner agree- 
ment or agreements, in writing or otherwise, for the for- 
mation of a company or partnership for making any railway 
which cannot be carried into execution without obtaining 
the authority of Parliament, and in respect of which aH 
act shall not before the passing of this act have been ob- 
tained, it shall be lawfol for such persons or companies to 
dissolve the said company or partnership, contract or agree- 
ment, in manner hereinafter mentioned, and that whether 
or not such contract or agreement shall contain any powers 
or provisions for dissolution of the company or partnership 
intended to be thereby formed : Provided nevertheless, that 
nothing herein contained shall prevent any such persons 
or companies firom exercising any such power or provision 
for dissolution in their contract or agreement contained, if 
they shall see fit, at any time before availing themselves of 
the powers in this act contained : Provided also, that the 
provisions of this act shall be taken to apply to any con- 
tract or partnership for the making any railway, notwith- 
standing that the agreement or partnership may relate to 
any other objects in connexion therewith ; ana (unless a 
separate capital and separate subscription shall exist as 
regards the diiferent objects) then on a dissolution under 
the nrovisions of this act the dissolution shall extend to the 
whole objects of the contract or partnership. 

2. And be it enacted. That it shall be lawful for the 
committee, provisional directors, or other persons hy such 
contract or agreement as aforesaid intrusted with the 
management and carrying into effect of the undertaking, 
and who are hereinafter called ^* the committee,** to call a 
meeting of the shareholders for the purpose of determining 
whether the partnership or com^sxvy so «a aforesaid intended 
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to be formed (and which is hereinafter called " the com- 
pany*') shall be dissolved ; and that if such meetine shall 
determine, as after mentioned, that the company snail be 
dissolved, then as from the date of the resolution come to 
at such meeting the company shall be taken to be dissolved, 
and the committee shall not have power to proceed any 
further with the undertaking. 

3. And be it enacted. That it shall be lawful for any five Share- 
shareholders, as after defined, by writing under their liands, holders may 
to require the committee to cafl a meeting for the purpose require 
aforesaid ; and that if the committee shall refuse or neglect, committee 
for six da^s after any such requisition shall have been left ^^ ^^^ 

at the registered place of business of the company, as regards ™cf <^"'^,' 
England and Ireland, and as regards Scotland, at the J^ ,/" 
usual place of business, or shall have been served per- ^^j j™*-^ 
sonally on any member of the committee, to call such themselves. 
meeting by notice as after mentioned, or if for any reason 
whatever such meeting shall not be convened and held in 

Eursuance of the directions herein contained, it shall be 
iwful for any five shareholders to call such meeting ; and 
after any such requisition shall have been left or served as 
aforesaid, it shall not be lawful for the committee or any 
of them to make any payments out of the monies of sucn 
company, except in discharge of b<md fide debts or liabi- 
lities, or in performance of contracts or engagements, 
previously entered into, and in payment of the expenses of 
calling and holding such meeting or any adjourned meet- 
ing, nor to enter into any contracts or engagements on 
behalf of the company or affecting the property thereof, 
nor to issue any shares or scrip of or representing the capi- 
tal stock of such company, until the meeting called as 
aforesaid shall have determined the question of dissolution. 

4. And be it enacted. That the meeting shall be held to Meeting 
have been duly called, although the votes of the parties duly called, 
calling the same, or any of such votes, shall be disallowed although 
at the meeting by the scrutineers to be appointed as votes dis- 
hereinafter mentioned. allowed. 

5. And be it enacted. That the calling of any such Notice of 
meeting shall be by notice, signed either on behalf of the meeting to 
committee by any one member of the same, or in case the he by ad- 
meeting shall be called by the shareholders, then by the vertise- 
shareholders calling the same, such notice to be advertised ™®^^' 

in the London Grazette eight clear days and not more than 
fifteen days before the time to be therein fixed for holding 
such meeting ; and also within the before-mentioned limits 
as to time in three London daily newspapers ; that in the 
case of railways to be made in Ireland, the said notice 
shall also be advertised within the before-mentioued limits 
t» to time in the Dublin Grazette, and mVNOii^v<«^^^tV\sx 
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common circulation in the city of Dublin ; and as to rail- 
Mrajs to be made in Scotland, the said notice shall also be 
advertised, within the before-mentioned limits as to time, 
in the Edinburgh Gazette and in two newspapers in com- 
mon circulation in the ciW of Edinburgh. 
Day &c. of 6. And be it enacted, That every notice of meetmg shall 
meeting, specify the day, hour, place, and purpose of meeting ; and 
the parties entitled to be present at such meeting shsJl be 
the persons producing the shares, scrip, or receipts herein- 
after defined or the proxies after>mentioned. 
rh airman. 7. And be it enacted. That every meeting so called shall 
elect a chairman within one hour of the time appointed for 
holding such meeting, and that the person to be in the chair 
at every such meeting shall be some member of the commit- 
tee, to be elected by a majority of the members of the com- 
mittee present at the meeting, and in case the votes of the 
members of the committee present shall be equally divided, 
or if from any cause there shall be no member of the com- 
mittee so elected, then some shareholder entitled to vote 
shall be elected by the meeting ; and every person present, 
either in respect of shares or of a proxy, shall have one 
vote only for the election of the chsurman, and scru- 
tineers; and every chairman shall have a casting vote, 
in addition to any other vote which he may be entitled 
to ; and if any such chairman shall refuse to give his 
casting vote on the question of dissolution or bankruptcy 
as after mentioned, the question shall be considered as 
carried in the affirmative for dissolution or bankruptcy. 
Chuirman 3* And be it enacted. That the chairman at every such 
bound to meeting shall be bound to put to the meeting any question 
put ques- proposed for the dissolution of the company, or as to the 
tions pro- bankruptcy thereof, and also as to the election of scru- 
posed, and tineers, and that no business shall be transacted at any such 
no other meeting other than the consideration of any such question 
business, g^ proposed, and the election of a chairman and scrutineers. 
Scrutineers 9. And be it enacted, That immediately after the election 
to be of a chairman the meeting shall proceed to elect as scru- 

elected. tineers three shareholders in the company, whose business it 
shall be to verify as after mentioned, and take the votes 
of the shareholders entitled to vote, and cast up and declare 
the same, and the decision in writing of them or of any two 
of them shall be final in all respects. 
Case of the 10. And be it enacted. That m case it shall be discovered 
chairman by or shown to the scrutineers that the chairman at any 
not being meeting is not entitled to vote as a shareholder, it shall lie 
entitled to lawful for the meetins^ either to elect a new chairman or to 
vote. maintain such existing chairman, but such chairman so main- 

tained in office shall not tYvexeVi^ «£,c^\t^ IW xi^bt of voting 
as a shareholder, or of gWing a c«&\i\ft^"so\^\%xAYa.^"aafcSJ^^ 

^ (.Scotland,) 



cap. 28.] Railway Companies DissoluHon. 187 

votes shall be equally divided the resolutions shall he cou- 
sidered as carried m the affirmative for the dissolution 
and as to the bankruptcy of the company : Provided 
always, that all votes, acts, and deeds by any chairman 
not entitled to vote, or by the meeting presided over by 
him, given or done before the discovery of his not being 
so entitled, or given afterwards if he be so maintained, 
shall be valid and effectual ; and, as regards the election 
of chairman and scrutineers by the votes of the parties 
present, and producing scrip or proxies, no objection after 
the election snail be made on its being shown that they 
were not entitled to be present. 

11. And be it enacted. That at any such meeting as Adjourn- 
aforesaid, in the event of the prescribed quorum after ment of 
mentioned not being present and voting^ at such meet- naeetinga 
ing, then the chairman shall cause the votes of the ^^ °^® 
persons constituting the said meeting to be taken and ^^"^™ 
recorded, and shall then adjourn the same to be held fjone^g^^all 
at the same place, and at a day to be declared by the ^^^^ ^g 
chairman, such day not being less than three days and not ggj^^, 
more than one week from the original day of meeting, such 

day and the time of meeting in the meantime, as regards 
any meeting held in any part of England, being advertised 
twice in each of three London daily newspapers, and in the 
case of a meeting held at Edinburgh twice in two Edinburgh 
newspapers, and in the case of a meeting held in Dublin 
twice in two Dublin newspapers ; and at such adjourned 
meeting the votes of such piersons constituting the same 
as had not voted at the original meeting shall be taken 
and recorded, and the total amount of votes given at the 
original and adjourned meeting shall be received as if 
given at one and the same meeting. 

12. And be it enacted, That the only persons entitled to Who to 
be present and vote at any such meeting as shareholders by ^ote. 
themselves or proxies shall be those persons who shall for the 

time being be in possession of and produce certificates or re- 
ceipts declaring parties entitled to shares in any company, or 
acknowledging the receipt of a deposit in such company, 
usually termed "scrip" or "receipts for deposits on shares, 
and that notwithstanding the party in possession may not be 
the party to whom the same was originally granted, or that 
the same may not have been legally assigned to the party 
in possession, or notwithstanding the same may be pos- 
sessed by the holder as a mere mortgagee, or in any 
other manner, or the same may be subject to any charge 
or lien, and which parties are by this act called " share- 
holders;" provided that nothing herein contained shall 
authorize more than one vote, either for dissolution or 
bankruptcy, to be given in respect of the saoae %hax%^\si^>t^« 

(Sco/land.) 



188 RaUway Companies Dissolution. [9 Sf 10 VvcL 

withatanding any transfer or deli?eiy of such share after 
a ?ote shall have heen g^ven in respect thereof. 
Scale of 13. And he it enacted, That erery shareholder shall, in 

voting. ?oting on the questions of dissolution and hankruptcj, be 
entitled to one vote, hy himself or proxy, in respect of every 
share held hy him, or in respect of which scrip or receipto 
may have been issued or deposits paid, and that all share- 
holders producing such shares, scrip, or receipts shall be 
entitled to attend meetings and to appoint proxies accord- 
ing to the form contained in the schedule hereunto an- 
nexed, or in some form to the like effect : provided always^ 
and he it enacted. That the &ct of any such party attending 
any such meeting shall not in anywise increase or alter, 
either in law or equity, his rights or liabilities. 
Proxies. 1^* And be it enacted. That the appointment of any such 

proxy shall be signed by the party appointing the same be- 
fore a master or master extraordinary of the Court of Chan- 
cery in England or Ireland, or a justice of thepeace inEng- 
land or Ireland, or before a sheriff or sheriff substitute or 
justice of the peace in Scotland, or where such shares, scrip, 
or certificate shall be in possession of any parties beyond 
seas, the said proxy shall be signed as aforesaid before any 
of her Majesty's consuls or vice-consuls, or a notary 
public ; and that on signing the same, the share, scrip, or 
receipt in respect of which the proxy is intended to be 
appointed shall be produced to the master, justice, flherifl^ 
sheriff substitute, consul, vice-consul, or notary public; 
and the number of the shares, or the number ot shares 
referred to in such scrip or receipt, and the name of the 
company, shall be ascertained and verified, with the num- 
ber and name of the company stated in the appointm^t 
of proxy, before such master, sheriff, sheriff substitute, 
justice, consul, vice-consul, or notary public. 
Quorum of 1^> And be it enacted, That to constitute a meeting under 
meetings the provisions of this act for the purpose of deciding on a 
and majo- dissolution or bankruptcy, persons representing at least one 
rity. third part of the shares m the undertaking actually issued 

or given, either as shares, scrip, or receipts, must be present 
and vote; and that for the purpose of effecting a dissolution, 
and as to bankruptcy, there must be either a majority 
of the votes of the whole scrip of the company issued as 
aforesaid, or at least three-fifths of the votes of persons 
present, and voting either as shareholders or proxies, in 
favour of the motion for dissolution, and for the bank- 
ruptcy, if so resolved on. 
Minutes of 16. And be it enacted, That the chairman at ey^ry such 
proceed- meeting shall sign a minute of the proceedings, and that 
ings to be every minute so signed shall be advertised within the short- 
advertised ; est possible time in the same papers as those in which notice 

{Scotland.) 



cap, 28.] RaUway Companies DissohttUm* 189 

of the original meeting is hereinbefore required to be given ; 
and a copy of the London Gazette containing the adver- 
tisement of such minute shall be evidence of the meeting 
having been duly called and held, and of the resolutions 
recorded having been duly passed by the majorities 
therein mentioned ; and such minutes shall be counter- 
signed by at least two of the three scrutineers aforesaid ; 
and that any party signing minutes false or incomplete in Penalty if 
any material particuuur, or any person who shall insert ^^^* 
or cause to be inserted in the London Gazette any ad- 
vertisement imder the present clause, knowing the same 
to be false in any material particular, shall be guilty of 
a misdemeanor ; and the minute directed to be advertised 
shall also be registered with the registrar of joint stock 
companies, without any fee being chargeable for such 
registration. 

17. And be it enacted. That as regards all projected rail- Place of 
ways as aforesaid, any portion of the intended line of which meeting. 
is situate in England or Wales, the meeting aforesfud may 
be held, as shall be specified in the notice calling the same, 
either in London or Westminster, or at the registered place 
of business of the company ; or as regards any ndlvniys 
any portion of the intended line of which is situate in the 
counties of Lancaster or Chester, such meeting may be 
held at Manchester or Liverpool, notwithstanding that 
the registered place of business may not be at eitner of 
such places ; or as regards any railways any portion of 
the intended line of which is situate in the county of 
York, such meetings may be held at York or Leeds, 
notwithstanding that the registered place of business may 
not be at either of such places ; that as regards railways 
situate in Ireland, the meetings may be held either m 
London or Dublin, or at the registered places of business, 
as shall be specified in the notice; and that as regards 
railways situated in Scotland, the meetings may be held 
either in London or Edinburgh, or at the usual places of 
business, as shall be specified in the notice. 

18. Aiid be it enacted. That no parties shall be entitled to No votes 
vote, except in respect of scrip receipts or shares actually except for 
issued or given before the 31st day of March, 1846, and that scrip &c. 
the shares, scrip, or receipts actually issued or given shall actually is- 
for the purposes of this act be taken to constitute the whole ^^® J ?^ . 
number of shares in the undertaking, although the con- tj^^^ ^ 
tract may have provided that the undertaking shall consist 2345. ' 
of a greater number ; and that for the purpose of ascer- 
taining the number of shares, scrip, or recei]3ts actually 
issued or given, the committee of every projected rail- 
way company to which the powers given by this A.ct 
apply (except in regard to Railways to \)fe TOsAa Ya^^j^i- 
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land) shall, within 12 da3rs after the passing of this act, 
he bound to send in unto the registrar of joint stock 
companies a return in writing, under the hand of any 
memher of such committee, specifying the number of 
shares, scrip, or receipts actuallj issued or gi7en as afore- 
said, the amount of each share, and of the deposit paid or to 
be paid thereon ; and that in case such return shall not be 
so sent in within the aforesaid period, every member of 
the committee shall forfeit a sum not exceeding twenty 
pounds, to be recovered in like manner as any penally 
7 & 8 Vict, under the act, intituled *^ An Act for the Registration, 
c. 110. Incorporation, and Regulation of Joint Stock Companies," 

is recoverable. 
Registrar 1^* -^^ ^ ^^ enacted. That the registrar of joint stock 
of joint companies shall, within 6 days from the passing of this act, 
stock com- send to the registered place of business of every such cam' 
panics to pany a notice in writing under his hand requiring such 
return to be made; but the omission to send any such 
notice by the registrar shall not exempt the committee 
of any such company from the penalties aforesaid ; and 
every person shall be at liberty to inspect any returns 
made to the registrar under this act on payment of a fee 
of 2«. 6d, ; and the certificate of the said registrar, under 
his seal of office, as to the total amount of the shares, scrip, 
or receipts, shall be evidence as to the amount specified 
in such return, and for such certificate a fee of 2«. 6dl 
shall be paid ; and no proceedings at any meeting shall be 
invalidated by reason of any defect or error in such re- 
turn, but any party making such return knowing it to be 
&lse shall be guilty of a misdemeanor. 

20. And be it enacted. That in regard to projected com- 
tees of pro- panics for railways to be made in Scotland the committee of 
jected rail- every such company to which the powers given by this Act 
ways in apply shall, within 12 days after the passing of tms Act, be 
Scotland to \^jj^^^ to lodge with the sheriff clerk of the shire of Edin- 
lottge a re- jj^j^gj^ ^ return in writing under the hand of a quorum of 
tfe^ heriflf- ^^^^ committee, or of every member thereof, specifying the 
clerk of ' number of shares, scrip, or receipts actually issued or 
Edinburgh gl^^i^ ^ aforesaid, the amount of each share, and the 
within deposit paid or to be paid thereon ; and that in case such 
twelve days return shall not be lodged within the aforesaid period 
from pass- every member of such committee shall forfeit a sum not 
ing of this exceeding twenty pounds, to be recovered by summary 
act. petition to the court of session at the instance of the said 

sheriff clerk. 
The sheriff- 21. And be it enacted, That the said sheriff clerk shall, 
clerk to vnthin 6 days after the passing of this Act, cause to be pub- 
give notice jisbed in the Edinburgh Ga.zette, and in two newspapers in 
djr adver- common circulation in tVie eity q4 "Eito^xa^Jc^ ^ TL<Qi€tf:j^ V| 
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him requiring such returns to be made ; and every person tisement 
shall be at liberty to inspect any returns made to the sheriff for returns 
clerk ; and no proceeding at any meeting shall be invali- of issued 
dated by reason of defect or error in any such return, but ^^'"P ^' 
any party makine such return, knowing it to be false, shall ^^ ^® made, 
be held to be guilty of falsehood and fraud, and shall be 
liable to prosecution and punishment accordingly; and the 
necessary expenses of the sheriff clerk in regard to such 
returns and notices shall be paid by the several committees 
making or bound to make returns, and shall be recovered 
in such amount from each of such committees as the 
sheriff of the shire of Edinburgh shall by a writing imder 
his hand fix and determine. 

22. Provided always, and be it enacted. That if by In default 
any reason whatever such return of the number of shares, of return, 
scrip, or receipts actually issued shall not be made within meeting to 
one calendar month from the passing of this Act, then represent 

a meeting may be called and held under the provi- o"® third of 
sions of this Act, and may resolve on dissolution or ^'^P*^^* 
bankruptcy as by this Act is provided, if persons re- 
presenting shares as before defined equal to at least one 
third part of the whole capital of the undertaking are 
present and vote ; and any such meeting shall have the 
same powers as before con&rred on a meeting represent- 
ing one third of the shares actually issued as aforesaid. 

23. And be it enacted. That in addition to the question Meeting to 
of dissolution, it shall be imperative on the meeting to decide wbe- 
decide whether such dissolution shall or shall not be taken ther disso- 
to be an act of bankruptcy for the purpose of having the h^tion be 
afibirs of the company wound up under the provisions ^^ ^ 

of the act after mentioned ; but this provision shall not l^*"lo^P^y- 
extend to the case of railways to be made in Scotland. 

24. And be it enacted. That in case the meeting shall Subject 
resolve that the afiairs of the company shall not be so thereto, 
wound up, or in the case of a railway to be made in Scot- companies 
land, if the majority shall resolve in favour of dissolution, to be wound 
then (subject to the power hereinafter given to the com- "P ^*^® ^^' 
mittee and to creditor of the company to petition for a ^JJ^^'^'- 
fiat) the affairs of the said company shall be wound up ^^^^ ^^^' 
according to the rules applicable to the dissolution of part- 
nership undertakings, and as if the underUiking had been 
dissolved by mutual consent. 

25. Provided always, and be it enacted. That the reso- Dissolution 
lution to dissolve the company, or the actual dissolution not to affect 
thereof, shall not alter or affect the rights of creditors or rights of 
other persons not being shareholders in the company, nor creditors, 
any engagements whatsoever which the committee may 

have entered into, and shall not affect any suits pending 
bafbre thepussiDg of this act. 
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If proposal 26. And be it enacted, That where any meeting called to 
of dissolu- consider the question of dissolution shall have determined 
tion re- the question of the dissolution of the company in the 
jected, no negative, no new meeting shall be called to consider the 
new meet- question of dissolution, or any matter relating thereto, 
^^\\ ^A f ^^^^ *^® ^*P^® ^^^ months from the day in which the 
^* ^ luhfl question was last resolved in the negative. 
MX monms. ^^ ^^^ ^ .^ enacted, That it shall be lawful for any 

tteT^r *^^^^ of those who were of the committee of any company 
creditors ^® dissolved, at any time after the dissolution thereof shall 
may peti- ^^® heen resolved, or for any creditor or creditors of such 
tion for a company to such amount as is now by law requisite to 
fiatinbank- support a fiat in bankruptcy in England and Ireland, or 
mptcj. a sequestration in Scotlan<i, within three months after the 
dissolution thereof shall have been resolved, to petition that 
a fiat in bankruptcy may issue against such company if in 
England or Ireland, or that the estates of the company 
may be sequestrated if in Scotland. 
On issuing 28. And be it enacted. That upon the production of a 
of fiats, copy of the London Gazette containing the resolution of any 
companies such meeting as aforesaid, whereby it shall be resolved that 
to be sub- the dissolution of the company shall be an act of bank- 
ject to the ruptcy, or upon the petition of any three of the committee 
provisions ^ aforesaid, or of any creditor under the last preceding 
q' ^? p^^°* clause, a fiat in bankruptcy shall issue against such company 
Stock Com- |jy ^jjg registered name or style of such company; and the 
^*!^^ company shall thereupon be deemed to be within the provi- 
AcU ^^^^^ ® ^"^ ^* passed in the 7th and 8th years of the reiffn 

7 & 8 Vict ^^^^^ present Majesty, intituled "An Act for &cilitatinff the 
c 111. ' "^^^^g* ^P ^^ Joint Stock Companies unable to meet weir 
pecuniary engagements,** and of another act passed in the 
eighth and ninl£ years of the reign of her present Majesty, 
6 & 9 Vict, intituled " An Act to facilitate the winding up of Joint 
0. 98. Stock Companies in Ireland unable to meet their pecuniary 

engagements,** in all respects as if a fiat in bankruptcy had 
issued against it under the said Act before its dissolution; 
but this last provision not to extend to Scotland. 
Sequestra- 29. And be it enacted, That if the company be a com- 
tion of p&ny for making a railway or railways in Scotland seques- 
estates of tration of the estates of such company shall be award^ on 
dissolved petition for sequestration in common form presented in name 
Scotch of any three of the committee, or of any creditor or creditors 
railway of such company to such amount and on such evidence of 
companies ^^y^^ q^ debts of such creditor or creditors as is now by 
may be ^oyv requisite for obtaining sequestration of the estates of 
awarded. ^^^ company liable to sequestration, there being always 
produced along with the petition for sequestration a copy 
of the London or EdinWTgViQr«i3.^\Xi&^QTA»Km!cv^the reso- 
iution whereby the d\aao\u\ioti oi \)tvft Cioas^-Mv'^ ^SgaS^Xas^^ 
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been resolved upon; and such sequestration, being so 
awarded, shall be followed out, in regard to the election of 
an interim fsictor and trustee and commissioners, and in 
regard to the proof and ranking of debts, the recovery and 
distribution of the estate, and all other matters necessary 
thereto, in the same manner and by the same course of 
procedure, as nearly as may be, as is by law provided in 
cases of sequestration of the estates of trading companies 
in Scotland: Provided always that such sequestration 
shall not extend to or affect the estates of the individual 
partners of the company, nor preclude the rights or re- 
medies otherwise competent by law to the creditors of such 
company against the individual partners thereof, or the 
estates of such individual partners. 

30. And be it enacted. That when any company for As to new 
making any railway, actually incorporated before the railways bj 
passing of this act, shall have agreed to form any new or incorpora- 
other railway or an extension thereof, and in respect of ^^ compa- 
which a new or further capital shall have been agreed to ^^^* 

be raised or contributed, and shares as hereinbefore defined 
shall have been issued or otherwise appropriated, and de- 
* posits paid thereon, then such company or partnership (as 
regards the new undertaking) shall in all respects be con- 
sidered as a company or undertaking within tne provisions 
of this act ; and meetings shall be held, and shareholders 
entitled to shares as aforesaid in the new undertaking 
shall in manner hereinbefore provided have power to dis- 
solve such new undertaking, and to decide as to bank- 
ruptcy, in all respects as is provided with regard to the 
companies hereinbefore mentioned or defined. 

31. And be it enacted. That where the dissolution of a Member 
company shall have been resolved imder this act, if judg- against 
ment shall have been recovered or shall afterwards be re- whom judg- 
covered in any action against any member of the committee ^^^^ shall 
for any debt due from such company or from such com- ^*^® ^®®^ 
mittee in respect of the undertaking, the member against 'recovered 
whom such judgment shall have been recovered shall be ?° repaid 
entitled at law to a contribution from each of the other ijutionfrom 
members of such committee towards the payment of the ^^jj^^ ^g^ 
monies recovered by such judgment, and of all costs and i^grs. 
expenses in relation thereto, of such a share of the whole 
amount of such monies, costs, and expenses as would have 

been borne by such respective member upon an equal con* 
tribution by all the members of such committee, and may 
recover the contributions to which he may be so entitled, 
or any of them, by action or actions of debt or on the case 
against all or any of such other members of such committee, 
Imt so that no such member shall be liable in any such 
action as aforesaid for more than tVie &\vax^ \j^ ^Vds^VtV^ 
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shall respectively be liable to contribute under this pro- 
vision. 
Settlement 32. And be it enacted, That after the dissolution of any 
of bills of company shall hav e been resolved under this act no action or 
attorneys, suit shall be brought for the recovery of any fees, charges, or 
solicitors, disbursements for any business done for such company by 
and agents. ^^^ attorney or solicitor, whether in his character of attor- 
ney or solicitor, or as agent or otherwise, until the expira- 
tion of one calendar month after a bill of such fees, charges, 
and disbursements, signed by the claimant, shall have 
been delivered to the committee or official assignee autho- 
rized to wind up the affairs of such company, or left at 
their or his place of business ; and it shall be lawful for 
the Court of Queen's Bench, Common Pleas, or Exchequer, 
or any judge of either of such courts, and they are respec- 
tively hereby required, on the application of such com- 
mittee or of such official assignee, to refer such bill to be 
taxed and settled by any taxing officer of the court in 
which such reference shall be made ; and the court or 
judge making such reference shall restrain the claimant 
from commencing any action or suit touching his demand 
pending such reference, and such taxing officer may take 
such evidence in relation to such bill'as he may think fit ; 
and the costs of such reference shall be paid according to 
the event of such taxation, (that is to say,) if such bill 
when taxed be less by a sixth part than the bill delivered, 
then the claimant shall pay such costs, and if the bill 
when taxed shall not be less by a sixth part than the bill 
delivered, then the party on whose application the refer- 
ence shall have been made shall pay such costs, to be con- 
sidered and allowed nevertheless as part of the costs, 
charges, and expenses of executing the trusts and powers 
of this act; and every order to be made for such reference 
shall direct the officer to whom such reference shall be 
made to tax such costs of such reference to be so paid as 
aforesaid, and to certi^ what upon such reference snail be 
found to be due to or n*om such claimant in respect of such 
bill, and of the costs of such reference, and after such re- 
ference as aforesaid no further or other sum than shall be 
so found due shall be recoverable in respect of such bill. 
Interpreta- 33. And be it enacted. That the following words and 
tion of act. expressions shall have the meanings hereby assigned to 
them respectively, so far as such meanings are not excluded 
by the context or subject matter ; (videlicet^) The word 
" month" shall mean calendar month : The word "person" 
shall include corporations. 
Act may be 34. And be it enacted, That this act may be amended, 
amended, altered, or repealed by any act to be passed in this session 
of Parliament. 
(Scotland.) 
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SCHEDULE. 

Railway Company. 
Proxy to vote in respect of Shares. 

I A, B, of holder of shares Form of 

[or scrip, or receipts for shares (as the case may fte)] proxy. 
nomhered respectively [here insert the numbers, unless the 
shares, scrip, receipts, or letter do not show the denoting 
numbers], in the projected railway company, 

do hereby appoint C Z). of to be my 

Cxy upon any matter relating to the dissolution [or 
kruptcy] of the said company, to vote, dissent, and act 
as he snail think proper. 

Witness my hand, the day of 

Taken before me, having verified the numbers 
and name of the company with the docu- 
ments produced to me, 

Signed 
And add whether, 

Master extraordinary, sheriff, sheriff-sub- 
stitute, justice, consul, vice-consul, or 
notary-public. 



9 & 10 Vict. cap. 57. 

An AQtfor regulating the Gauge of Raihcays, 

[18th August, 1846.] 

Whebeas it is expedient to define the gauge on which Preamble. 
railways shall be constructed. 

1. Be it enacted by the Queen*s most excellent Majesty, On what 
by and with the advice and consent of the Lords spiritual gauge rail- 
and temporal, and Commons, in this present Parliament ways shall 
assembled, and by the authority of the same. That after the l>e made. 
passing of this act it shall not be lawful (except as herein- 
after excepted) to construct any railway for the conveyance 
of passengers on any gauge other than four feet eight inches 
and half an inch in Great Britain, and five feet three inches 
in Ireland : Provided always, that nothing hereinbefore Proviso. 
contained shall be deemed to forbid the maintenance and 
repair of any railway constructed before the passing of this 
act on any gauge other than those hereinbefore specified, 
or to forbid the laying of new rails on the same gauge on 
which such railway is constructed within the limits of de- 
viation authorized by the several acts under the authority 
of which such railways are severally coivsliMeXj^^. 
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2. And be it enacted, That nothing hereinbefore con- 
tained shall apply to any railwaj constructed or to be con- 
structed under the provisions of any present or future act 
containing any special enactment defining the gauge or 
gauges of such railway, or any part thereof^ or to any nul- 
way which is in its whole length southward of the Great 
Western Railway, or to any r^way in any of the counties 
of Cornwall, Devon, Dorset, or Somerset, for which any 
act has been or shall be passed in this session of Parliament, 
or to any railway in any of the last -mentioned counties now 
in course of construction, or to the two railways seyerally 
to be constructed under the authority of two acts passed in 
this session of Parliament, severally intituled '' An Act for 
making a Railway from the Great Western Railway at 
West Drayton to TJxbridge in Middlesex," and " An Act 
for making a Railway from the Great Western Railway at 
Maidenhead in Berkshire to the town of High Wycombe 
in the county of Buckingham ;** or to so much of an act 
passed in this session, intituled ^' An Act to authorize cer- 
tain Extensions of the Line of the Oxford, Worcester, and 
Wolverhampton Railway, and to amend the act relating 
thereto, as authorizes the construction of a Branch Railway 
from th6 Oxford, Worcester, and Wolverhampton Railway 
to the town of Witney in the county of Oxford ;" or to an 
act passed or which may be passed in this session of Par- 
liament, *' to authorize the construction of a railway from 
Melin-y-Manach to Rhydydefydd in the county of Gla- 
morgan." 

3. And be it enacted. That tbe several railways autho- 
rized to be constructed by an act passed in the last session 
of Parliament, intituled '^ An Act for making a Railway to 
be called The South Wales Railway," and by an act also 
passed in the last session of Parliament, intituled '* An Act 
for making a Railway from Monmouth to Hereford, with 
branches therefrom to Westbury and to join the Forest of 
Dean Railway," and by two acts passed in this session of 
Parliament, severally intituled '*An Act for completing 
the Line of the South Wales Railway, and to authorize 
the Construction of an Extension and certain Alterations 
of the said Railway, and certain Branch Railways in con- 
nexion therewith, * and ^' An Act for making a Rulway 
communication between the city of Bristol and the pro- 
posed South Wales Railway in the county of Monmouth, 
with a Branch Railway therefrom," shall be constructed 
on the gauge of seven feet. 

4. And be it enacted. That it shall not be lawful after 
the passing of this act to alter the gauge of any railway 
used for the conveyance of passeneers. 

6, And be it enacted, tYval noumi^ \icx«n^o^<Qitft ^s(sck.<- 
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tained shall be deemed to affect the provisions of two acts as to the 
passed in the last session of Parliament, respectively in- Oxford and 
tituled " An Act for making a Railway from the city of ^^^7* a^^d 
Oxford to the town of Rugby," and " An Act for making ^°^^' 
a Railway from Oxford to Worcester and Wolverhampton,^' ^dWoTvTr 
with respect to the gauge on which they are to be formed, ii«m«*Qj 
or the additional rails which, according to the several pro- railways, 
visions of the last two recited acts, are to be or may be laid 
down and maintained on the railways thereby authorized, 
or with respect to the powers thereby con^rred (m the 
commissioners of her Majesty^s privy council for trade and 
foreign plantations concerning the construction and use of 
the railways thereby authorized. 

6. And be it enacted. That if any railway used for the Penalty on 
conyeyance of passengers shall be constructed or altered company 
contrary to the provisions of this act, the company autho- ^^^ con- 
rized to construct the railway, or in the case of any demise st^cting 
or lease of such railway, the company for the time being ^^J^y^ 
having the control of the works of such railway, shall for- ^J^ ^^ ^^ 
feit ten pounds for every mile of such railway which shall 

be 80 unlawfully constructed or altered, during every day 
that the same shall continue so unlawfully constructed or 
altered ; and in estimating the amount of any such penalty 
any distance less than one mile shall be estimated as a mile. 

7. And be it enacted, That, over and above the penalty Hallways 
hereinbefore provided, if any railway used for the convey- constructed 
ance of passengers shall be constructed or altered contraiy contrary to 
to the provisions of this act, it shall be lawful for the com- ^^^^ ^^^ 
missioners of her Majesty's woods, forests, land revenues, ™*y ^® 
works, and buildings, or for the lords of the committee of *'**^"* 
her Majesty's privy council for trade and foreign planta- 
tions, to abate and remove the same or any part thereof so 
constructed or altered contrary to the provisions of this 

act, and to restore the site thereof to its former condition. 

8. And be it enacted. That all penalties under this act Recovery of 
may be recovered from the company liable to pay and make penalties. 
good the same, as under the provisions of an act passed in 

the last session of Parliament, intituled " An Act for con- 8 & 9 Vict. 
solidating in one act certain provisions usually inserted in ^' ^^' 
acts authorizing the making of railways,'* a penalty for any 
infringement of the last-recited act is recoverable against 
a company authorized to construct a railway. 

9. And be it enacted, That this act may be amended Act may be 
or repealed by any act to be passed in this session of Par- amended. 
liament. 
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9 & 10 Vict. cap. 105. 

An Act for constituting Commissioners of Railways, 

[28th August, 1846.] 

Preamble. "Whereas by an act passed in the fourth year of the 

3 & 4 Vict, reign of her Majesty, intituled " An Act for Regulating 

c. 97. Railways ;" and by another act passed in the sixth year 

5 & 6 Vict, of th6 reign of her Majesty, intituled " An Act for the 

c. 55. better Regulation of Railways, and for the Conveyance of 
Troops ;" and by another act passed in the eighth year 

7 & 8 Vict, of the reign of her Majesty, intituled " An Act to attach 
c. 85. certain Conditions to the Construction of future Railways 

authorized or to be authorized by any act of the present 
or succeeding sessions of Parliament, and for other pur- 

8 & 9 Vict, poses relating to Railways ;" and by two other acts passed 
cc. 20, 33. in the last session of Parliament, for consolidating in one 

act certain provisions usually inserted in acts authorizing 
the making of railways, respectively, and by sundry local 
acts of Parliament, certain powers with respect to rail- 
ways are vested in the lords of the committee of her 
Majesty's most honourable privy council for trade and 
foreign plantations; but it is expedient that a separate 
department be constituted for these purposes, and for other 
purposes relating to railways : 
Her Majes- 1. Be it enacted by the Queen*s most excellent Majesty, 
ty empow- by and with the advice and consent of the Lords spiritual 
ered to ap- and temporal, and Commons, in this present Parliament 
point com- assembled, and by the authority of the same. That it shall 
missioners \^ lawful for her Majesty, by warrant under the royal 
of railways, gjgjj manual, to appoint any number, not more than nve 
° h^ *^ t b P®^^^^^' ^ ^ commissioners of railways, and from time to 
president *^™®.' ^* ^®^ pleasure, to remove all or any of the said com- 
and from' missioners, and to appoint others in their stead, and to 
time to time appoint one of the said commissioners to be their presi- 
removo dent; and any two of the said commissioners shall be 
them. competent to act in the execution of the powers vested in 

them by this act ; and upon any vacancy in the number 
of the said commissioners, it shall be lawful for the sur- 
viving or continuing commissioners, not being less than 
two, to act, and their acts shall be as valid as if no such 
vacancy had occurred ; and every such appointment or 
new appointment, and also the day on which the said com- 
missioners shall begin to act in execution of this act, shall 
be published in the London Gazette. 
Powers of 2. And be it enacted, That from and after the day which 
board of shall he so specified in tlae Liotvdoxv Cj«li.<5X.\» ^% \Jcv^ d"K^ q^ 
fntde trans- which the said commissionexa sMWi^^m \o «lC.\. \tv ^yljwsq.- 
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tion of this act, all the powers, rights, and authority now ferred to 
vested in or exercised by the lords of the committee of her commis- 
Majesty's privy council for trade and foreign plantations sioners. 
by virtue of the recited acts, or by any other act of Par- 
liament, or otherwise howsoever, with respect to any rail- 
way or intended railway, shall be transferred to and vested 
in and exercised by the commissioners of railways, as fully 
as if they had been named in the said several acts of Par- 
liament instead of the lords of the said committee ; and all 
provisions of the said acts shall be deemed to apply to the 
said commissioners instead of the lords of the said com- 
mittee ; and all proceedings now pending before the lords 
of the said committee, or carried on under their authority, 
shall be continued and carried on by and before the said 
commissioners, who shall have and exercise the same 
powers, rights, and authority in respect of all such pro- 
ceedings as if they had been originally commenced before 
the sud commissioners. 

3. And be it enacted, That an office shall be provided An office to 
in London or Westminster, under the directions of the be provided. 
commissioners of her Majesty's treasury, for the use of 

the commissioners appointed under this act, at or to which 
all notices and other documents shall be given or sent 
which are now by law required to be given or sent at or 
to the office of the lords of the said committee. 

4. And be it enacted. That the commissioners of rail- Documents 
ways shall cause a seal to be made for the purposes of their sealed by 
commission, and all orders and other documents proceeding commis- 
from the said commissioners, and purporting to be sealed sioners to 
or stamped with the seal of the said commissioners, and ^® evidence. 
signed by two or more of the said commissioners, shall be 
received as evidence of the same respectively in all courts 

and before all justices and others, vrithout any further 
proof thereof. 

5. And be it enacted. That the said commissioners may Commis- 
appoint and at their pleasure remove a secretary and so sioners to 
many other officers and servants as to them, subject to the appoint 
approval of the commissioners of her Majesty's treasury, officers, &c. 
shall appear necessary for carrying on the business of the 

said commission. 

6. And be it enacted, That the president and two other Payment of 
commissioners, and the secretary, officers, and servants of salaries to 
the said commissioners, shall be paid by such salaries as commis- 
shall be from time to time appointed by the commissioners sioners, 

of her Majesty's treasury, not exceemng the sum of two 0°^^®'^' ^^^ 
thousand pounds in the case of the president, and the sum ^®^'^*^ ®* 
of one thousand five hundred pounds in the case of either of 
the two other paid commissioners, and in the case of the 
BecretAry and other officers and servants oi ^<^ %'c^\ ^^\S!kr 
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mission, such fit salaries as shall be from time to tim® 
appointed, with due reference to their several stations and 
the duties they will have to perform. 
President 7. And be it enacted, That the office of the said president 
not dis- shall not be deemed such an office as shall render him in- 
qualified to capable of being elected or of sitting or voting as a mem- 
sit in Par- \^y of the Commons House of Parliament, or as shall avoid 
liament. jjjg election if returned, or render him liable to any penalty 

for sitting or voting in Parliament. 
Unpaid 8. And be it declared and enacted, That the office of any 

commis- other of the said commissioners who shall not be entitled 
sioners not to receive a salary by reason of his appointment to such 
disqualified office, shall not be deemed such an office as shall render 
to sit in hjm incapable of being elected or of sitting or voting as a 
Parliament, member of the Commons House of Parliament, or as shall 
avoid his election if returned, or render him liable to any 
penalty for so sitting or voting ; and if any such unpaid 
commissioner shall be a member of the House of Commons 
at the time of his appointment, his acceptance of such 
appointment shall not avoid his election or vacate his seat 
in Parliament ; and for the purpose of distinguishing which 
commissioners are qualified to sit in Parliament under tLis 
act, the warrant appointing any such commissioner shall 
specify that he will not be entitled, by virtue of such 
appointment, to receive any salary or remuneration 
whatsoever. 
Commis- 9. And whereas in some cases railway companies have 
sioners to exceeded the powers given to them under the acts con- 
exercise stituting them, or have otherwise acted contrary to the 
powers provisions of the said acts, or of the general acts for re- 
vested in gulating railways, be it enacted. That it shall be the duty 
t ftd^ ^^ *^® ^^ commissioners to prevent any such unlawfU 

proceedings, by the exercise of any powers now vested in 
the lords of the said committee. 
Commis- 10. And be it enacted. That it shall be the duty of the 

sioners to said commissioners to examine and report to her Majesty 
report to and both Houses of Parliament upon any subject relating 
her Majesty to any railway, or proposed railway, which shall be specially 
and both referred to them for their opinion by her Majesty, or by 
Houses of either House of Parliament ; and in the case of any apph«« 
Parliament cation to Parliament for any act for making or maintainmg 
case^sD^^* ^"^ railviray, it shall be their duty, if so directed by her 
ally referred ^^j^^ty or by the authority of either House of Parlia- 
to them. ment, to inquire and report, on local inspection or other- 
wise, — 
Firstly, Whether there are any lines or schemes com- 
peting with the proposed railway : 
/Secondly, Whether by such, bill it is ^ro^^ed to take 
powers for uniting mlYi aMcYi twVwoj^ ot y^^s^ka^^ 
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railway, any other railway or canal, or to purchase or 
lease any railway, canal, dock, road, or other public 
work, undertaking, or easement : 

Thirdly, Whether by such bill it is proposed to consti- 
tute any branch railway, or any other work in con- 
nexion with the proposed railway : 

Fourthly, Whether any plans, maps, and sections of any 
such proposed railway which, pursuant to any order 
of either House of Parliament, shall have been depo- 
sited in their office, are correct, and if not, in what 
particulars and how far they are incorrect, and whe- 
ther or not, in the opinion of the commissioners, such 
errors as they shall find are material to the object 
for which such plans and sections are required. 

11. And be it enacted. That for the purposes aforesaid Gommls- 
the said commissioners shall be empowered, by themselves, sioners em- 
or by such inspectors as they shall appoint for that pur- powered to 
pose, to inspect and survey any proposed line of railway, iiispect and 
and for the purposes of any such survey they and their ^"^®y V^^- 
inspectors shall nave all the powers which, under an act P**^®* ^*"" 
passed in the fifth year of the reign of her Majesty, in- ^ 
tituled '' An Act to authorize and facilitate the completion 4 & 5 Vict. 
of a Survey of Great Britain, Berwick-upon-Tweed, and c. 30. 

the Isle of Man,** any officers or persons appointed by or 
acting under the oraers of the Master-General and Board 
of Ordnance have for the purpose of making and carrying 
on any survey authorized by the last-recited act ; and all 
the provisions of the last-recited act in anywise relating to 
any such survey shall be deemed to apply, so £Eir as uiey 
are applicable, to any survey which may be directed by the 
said commissioners under this act, provided that all allow- 
ances and payments made under this act of the same kind 
as those which by the last-recited act are to be paid out of 
the aids granted by Parliament to her Majesty on account 
of the Board of Ordnance, and also all other expenses in- 
curred by the commissioners in making such survey and 
inspection, shall be paid by the provisional committee or 
directors or other persons who shall be the promoters of 
the said intended railway ; and in case of non-payment of 
the same in any case, the amount of such allowances, pay- 
ments, and expenses shall be deemed a specialty debt due 
to her Majesty from such committee men, directors, and 
other persons, and each of them severally, and shall be 
sued for and recovered accordingly. 

12. And be it enacted. That this act may be amended Act may be 
or repealed by any act to be passed in this session of Par- amended. 
liament. 
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approval of engines proposed to 
be used on the railway, 8 & 9 
Vict. c. 33, 8. 108 

Certificate of Proprietorship — to be 
delivered to the purchaser of for- 
feited shares, 8 Vict. c. 17, 
8.34 

Certificate of Sherifff stating errors 
and omissions in plans and books 
of reference, 8 & 9 Vict. c. 33, 

8.7 

that capital has been sub- 
scribed, 8 Vict c. 17, 8. 42 ; c. 19, 

8.16 

CeHificates of Shares — 8 Vict. c. 17, 

88. 11, 12, 13, 16 

form of, schedule A, page 79 

Chairman at general meetings, 8 

Vict. c. 17,88. 76, 79,83 

of committees of directors, 

8 Vict, c, 17, 8.99 

of directors, 8 Vict. c. 17, 



Chairman at meeting of Railway 
Company not incorporated on the 
^rd July, 1846, appointment o^ 
at meeting to consider question of 
dissolution, 9 & 10 Vict. c. 28, s. 7 

what questions the, is bound 

to put to such meeting, 9 & 10 
Vict. c. 28, 8. 8 

proceedings in case it is 



discovered that the, is not entitled 
to vote as a shareholder, 9 & 10 
Vict. c. 28, 8. 10 

to sign a minute of the pro- 



ceedings, 9 & 10 Vict. c. 28. 8.16 

Chairman of Committees — certifi- 
cate of the, authorizing repay- 
ment of monies deposited in pur- 
suance of the Standing Orders, 
9 Vict. c. 20, 8. 5 

Cheap Trains — 7 & 8 Vict c. 85, ss. 
6 to 10 

Chief Rents — see Feu Duties 

Children, charges for conveyance 
of, 7 & 8 Vict c. 85, ss. 6, 12 

Clay — may be taken from lands 
temporarily occupied by company, 
8 & 9 Vict. c. 33, 8. 27 

Clerks of the Peace — see Sheriff 
Clerks 

Closing of Transfer Books — 8 Vict 
c. 17, 8. 18 

Collector of Tolls — duties of, 8 & 9 
Vict c. 33, 88.91, 92, 94, 95 

delivery of matters in pos- 
session of, 8 & 9 Vict. c. 33, 8. 99 
to give security, 8 Vict. c. 



17, s. 112 
Commissioners of Railways, the 

appointment of, to be published 

in the London Gazette, 9 & 10 

Vict. c. 105, 8. 1 
the powers of the Board of 

Trade transferred to the, 9 & 10 

Vict c. 105, 88. 2, 9 

an office to be provided for 



the, to which all notices and docu- 
ments are to be given or sent, 9 
& 10 Vict c. 105, 8. 3 

to cause a seal to be made, 



ea, 95, 96, 97 



\ 



and documents purporting to be 
sealed and signed by the, to be 
received in evidence without fiir- 
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CommMBioneti of Railways, pay- 
ment of salaries to, 9 & 10 Vict. 
0. 105, 8. 6 

^— ^— the president of the, not 
disqualified to sit in parliament, 
9 & 10 Vict. 0. 105, s. 7 

if unpaid, not disqualified 



to sit in parliament, 9 & 10 Vict. 
c. 105, s. 8 

empowered to report to par^ 



liament upon any case specially 
referred to them, 9 & 10 Yict. 
c. 105, s. 10 

empowered to inspect and 



surrey proposed lines of railway, 
9 & 10 Vict. c. 105, 8. 11 
— ^— > iee Board of Trade 



Commissioners of Woods and Fo- 
rests, consent of the, to construc- 
tion of works below high-water 
mark, 8 & 9 Vict. c. 33, s. 17 

•^— — may abate and remove rail- 
ways where the gauge has been 
unlawfully constructed or altered, 

9 and 10 Vict. c. 57, s. 7 
Committees of directors — 8 Vict. 

c. 17, ss. 98 to 100 

^— of parties entitled to com- 
monable or other rights in lands, 
8 Vict. c. 19, 88. 93 to 98 

Committee of a Railway Company 
not incorporated by Act of Par- 
liament on the 3rd July, 1840 — 
may call meeting of shareholders 
to consider question of dissolu- 
tion, 9 & 10 Vict. c. 28, 8. 2 

— — shareholders may require 
the, to call meeting to consider 
question of dissolution, or in de- 
fault may call it themselves, 9 & 

10 Vict c. 28. 8. 3 
the members of the, may 



elect chairman of the meeting 
called to consider question of dis- 
solution, 9 and 10 Vict. c. 28, s. 7 
to lodge a return with the 



sheriff clerk of Edinburgh of the 
number of shares, scrip, or re- 
ceipts actually issued or given 
before the 31st March, 1846, 9 & 
10 Vict. c. 28,88.20,21 
— - after dissolution of com- 



panjr has been resolved on, any 
three of the, may petition for a 



sequestration, 9 & 1 Vict. c. 28 
88. 27, 29 

Committee of a Railway Company 
not incorporated by Act of Par- 
liament on the Brd July, 1846 — 
any member of the, against whom 
judgment shall have been reco- 
vered, to be repaid by contributions 
from each of the other members, 
9 & 10 Vict. c. 28, 8.31 

Common Carriers — company not 
liable to a greater extent than, 8 
& 9 Vict. c. 33, s. 82 

Commonty — ^lands of the nature of, 
compensation for, and conveyance 
of, 8 Vict. c. 19, 88. 93 to 98 

Company — accountability of the 
officers of the, 8 Vict. c. 17, ss. 112 
to 117 

borrowing of money by the, 

on mortgage or bond, 8 Vict. c. 17, 
88. 40 to 58 

distribution of the capital of 



\ 



the, into shares, 8 Vict. c. 17, 
88. 6 to 13 

general meetings of the, and 



exercise of the right of voting by 
the shareholders, 8 Vict. c. 17, 
88. 69 to 83 
liable to action for inter- 



ruption of roads, 8 & 9 Vict. c. 33, 
8.48 

poinding and sale of goods of 



the, 8 Vict. c. 17, s. 144; c. 33, 
8.132 

powers of the, to be exer- 



cised by the directors, 9 Vict. c. 
17, 8. 93 

powers of the, to be exercised 



only in general meeting, 8 Vict, 
c. 17, 8. 94 

remedies of creditors of the. 



against the shareholders, 8 Vict, 
c. 17, 88. 38, 39 

service of notices upon the. 



1 & 2 Vict. c. 98, 8. 15 : 3 & 4 
Vict. c. 97, 8. 20 : 5 & 6 Vict. 
c. 55, 8. 19 : 7 & 8 Vict. c. 85, 
8. 23 : 8 Vict. c. 17, s. 137 ; c. 
19, rf. 128 ; c. 33, ss. 59, 130 
» to keep and deposit copies 



of special act, 8 Vict. c. 17, ss. 
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Compensation — deposit and appli- 
cation of, coming to persons hav- 
ing limited interests or prevented 
from treating, or not making title, 
8 Vict. c. 19, ss. 67 to 79 

Compensation to Company — ^for dis- 
continuance of services required by 
the Postmaster -General, 1 & 2 
Vict. c. 98, ss. 7, 9, 16 

Compensation to Lessees — for da- 
mage by reason of severance of 
lands or otherwise, 8 Vict. c. 19, 
s. 113 

Compensation to Mortgagees — if 
mortgages paid off before stipu- 
lated time, 8 Vict. c. 19, s. 106 

Compensation to Owners and Occu- 
piers of Lands — for loss by reason 
of works necessary to repair or 
prevent accidents, 5 & 6 Vict. c. 
55, s. 14 

for damage sustained by 

the exercise of the powers of the 
company, 8 and 9 Vict. c. 33, s. 
16 

for temporary use of roads, 

8 and 9 Vict. c. 33, s. 25 

for temporary occupation of 

lands, 8 & 9 Vict. c. 33, ss. 36, 37 
in the case of parties under 



disability, 8 Vict. c. 19, s. 9 

in respect of lands, the in- 



terests in which have by mistake 
been omitted to be purchased, 8 
Vict. c. 19, ss. 117 to 119 

manner of settling disputes 



as to, 8 Vict. c. 19, ss. 19 to 66 
payment or deposit of, pre- 



vious to entry upon lands, 8 Vict, 
c. 19, ss. 83 to 90 

Compensation to Owners of Mines 
— for loss by interruption of con- 
tinuous working of such mines, 
&c., 8 and 9 Vict. c. 33, ss. 74, 
75 

Compensation to Tenants — for value 
of their unexpired term, &c., 8 
Vict. c. 19, s. J 14 

Compulsory Powers of taking Ltmd 
— ^limit of time for, 8 Vict. c. 19, 
s. 116 

re rival of^ by the Board of 

Trade, 5&6 Vict. c. 55, s. 15 

subscription of capital before 



the, are put in force, 8 Vict. c. 19, 
s. 15 

Conductors — complaints to be made 
to, 1 & 2 Vict. c. 98, s. 5 

Confirmation of forfeiture of shares, 
8 Vict. c. 17, ss. 32 to 34 

Connecting Railways — disputes be- 
tween, 5 & 6 Vict. c. 55, s. ] 1 

tolls on, 8 & 9 Vict. c. 33, 

8.84 

Consolidation of shares into stock, 
8 Vict. c. 17, ss. 64 to 67 

Constable — ^may detain persons em- 
ployed on railways who are guilty 
of misconduct, 5 & 6 Vict. c. 55, 

8.17 

may, by order of sheriff or 

justices, give possession to com- 
pany of books, &c., in possession 
of toll collectors and other officers, 
8 & 9 Vict. c. 33, s. 99 

Construction of Bridges — 8 & 9 
Vict. c. 33, ss. 39 to 58 

Construction of Railway ^ and works 
connected therewith, 8 & 9 Vict, 
c. 33, ss. 6 to 24 

temporary occupation of lands 

during the, 8 & 9 Vict. c. 83, ss. 
25 to 37 

Contingencies — ^ftind for, 8 Vict. c. 
17, s. 125 

Contracts — ^making of, on behalf of 
the company, 8 Vict. c. 17, ss. 
100, 101 

any person interested in, in- 
capable of being a director, 8 
Vict. c. 17, 88. 88, 89 

shareholder of incorporated 



joint stock company not disquali- 
fied by reason of, 8 Vict. c. 17, s. 
90 

Conversion of borrowed money into 
capital, 8 Vict, c. 17, ss. 59 to 63 

Conveyance of lands, 8 Vict. c. 19, 
ss. 80 to 82 

of lands, form of, schedule 

A, page 127 

of lands in consideration of 



feu duties or rent charges, form 
of, schedule B, page 128 

of lands of the nature of com- 



\ 



monty, 8 Vict. c. 19, ss. 93 to 98 
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Conveyance of lands by the company, 
effect of the word " dispone" in, 
8 Vict. c. 19, s. 125 

of mails by railway, 1 & 2 

Vict. c. 98 : 7 & 8 Vict. c. 85, 

8.11 

of military and police, 5 & 6 



Vict. c. 55, s. 20 : 7 & 8 Vict c. 
85, 8. 12 

of third-class passengers, 7 



& 8 Vict. c. 85, ss. 6 to 10 

Conviction — ^form of, schedule G, 
page 81 ; schedule C, page 128 ; 
schedule, page 179 

Copies of Special Acts — to be kept 
at principal office, and also de- 
posited with sheriff clerks and 
town clerks, 8 Vict. c. 17, ss. 165, 
166; c. 19, ss. 142, 143 ; c. 33, 
88. 153, 154 

Corporations — may sell and convey 
lands to the company, 8 Vict. c. 
19, 8. 7 

Costs — in cases of money deposited 
in the bank, 8 Vict. c. 19, s. 79 

of arbitration, 8 Vict. c. 17, 

8. 136 ; c. 18, 88. 32, 66 ; c. 33, 
8. 127 

of conveyances, 8 Vict. c. 19, 



88. 81, 82 

of inquiry in cases of dis- 



puted compensation, 8 Vict. c. 19, 
88. 50 to 52 

of legal proceedings in re- 



spect of interests in land, the pur- 
chase whereof has been omitted, 
evict, c. 19,8. 119 

of measuring and examining 



goods conveyed upon the railway, 
8 & 9 Vict. c. 33, ss. 94, 95 

of probative deed, releasing 

lands from feu duty, &c., 8 Vict. 

0.19,8. Ill 

of sheriff, in delivering pos- 



session of lands, 8 Vict. c. 19, s. 89 
of valuators' valuation in the 



case of absent parties, 8 Vict. c. 
19, 8. 60 

-recovery of, 8 Vict. c. 19, ss. 



] 30 to 141 
Court of Session — application by 
the, of compensation to parties 
under disability, 8 Vict. c. 19, ss. 
67 to 79 



Court of Session — application by 
the, of money deposited as com- 
pensation to parties entitled to 
rights in lands of the nature of 
commonty, 8 Vict. c. 19, s. 98 

application by the, of money 

deposited as value of lands entered 
by promoters before purchase, 8 
Vict. c. 19, s. 86 

appointment by the, of judi- 



\ 



cial factors, 8 Vict. c. 17, s. 57 
Covenants — the, implied in the 

word "dispone" in conveyances 

of lands by the company, 8 Vict. 

c. 19, s. 125 
Creditors — provision for enforcing 

the rights of, 8 Vict. c. 17, ss. 40 

to 58 

remedies of, against the 

shareholders, 8 Vict.c. 17, ss. 38, 
39 

Creditors of a Railway Company 
not incorporated on tlie ^rdJuly^ 
1846 — a resolution to dissolve 
the company not to affect the 
rights of, 9 & 10 Vict. c. 28, s. 25 

after dissolution resolved 

on, the, may petition for a se- 
questration, 9 & 10 Vict. c. 28, 
ss. 27, 29 

Crossing of Railway — by land- 
owners, until accommodation 
works are made, 8 and 9 Vict. c. 
33, s. 66 

Crossing of Roads and other inter- 
ference therewith, 5 & 6 Vict. c. 
55, ss. 9, 12, 13 : 8 & 9 Vict. c. 33, 
ss. 39 to 58 

Culverts — ^to be made over mains 
and pipes crossed by the railway, 
8 & 9 Vict. c. 33, 8. 22 

Curves — deviations from, 8 & 9 Vict, 
c. 33, s. 14 

Cuttings — ^making of tunnels in lieu 
of, 8 & 9 Vict. c. 33, s. 14 

Damages — recovery of, 8 Vict. c. 
17, ss". 144 to 164; c. 33, ss. 132 
to 152 

Death of Shareholders — transmis- 
sion of shares by, 8 Vict. c. 17, 
ss. 19, 20 

Debts — proof of, in cases of claims 
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Declaration of dividends, 8 Vict. c. 

17, ss. 123 to 126 
of forfeiture of shares for 

nonpayment of calls, 8 Vict. c. 17, 

ss. 30 to 33 

of transmission of shares by 



other means than transfer, 8 Vict, 
c. 17, ss. 19, 20, 3J 
that forfeiture of shares was 



confirmed, 8 Vict. c. 17, s. 34 

Deed — ^transfer of shares to be by, 8 
Vict. c. 17, ss. 14, 16 

form of, schedule B, p. 79. 

Deposit of Accounts — with sheriff- 
clerks, 8 & 9 Vict. c. 33, s. 
100 

with the treasury, by com- 
panies liable to options of revi- 
sion and purchase, 7 & 8 Vict. c. 
85, s. 6 

Deposit in the Bank— of compensa- 
tion for release of lands from rent 
charges, 8 Vict. c. 19, s. 110 

of compensation payable to 

commoners, 8 Vict. c. 19, s. 98 
of money payable to mort- 



gagees, 8 Vict. c. 19, ss. 100, 102, 
104 

of money, by subscribers to 

public works, in pursuance of the 
standing orders, 9 Vict. c. 20, ss. 
2 to 6 

of purchase money in the 



case of parties under disability, 
8 Vict. c. 19, ss. 9, 67 to 79 

of purchase money, previous 



to entry upon lands by promoters, 
8 Vict. c. 19, ss. 84 to 87 

Deposit of Plans and Sections — of 
alterations from the original plans 
and sections, with sheriff clerks 
and schoolmasters, or town clerks, 
8 & 9 Vict. c. 33, ss. 8 to 10 

with sheriff clerks and 

schoolmasters, or town clerks, of 
certificate of justices stating errors 
in plans and books of reference, 
8 & 9 Vict. c. 33, s. 7 

Deposit of SpecialActs — ^with sheriff 

clerks and town clerks, 8 Vict. 

c. 17, ss. 165, 166 ; c. 19, ss. 142, 

US; c. 33, ss. 153,164 

Descent in roads under bridges, S 

& 9 Vict. c. 33, 8. 42 



Deviations from engineering works 
described in plan and section, 8 
& 9 Vict. c. 33, ss. 11 to 16 

Directors — appointment and rota- 
tion of, 8 Vict. c. 17, SS.84 to 92 

election of, 8 Vict. c. 17, s.75 

powers of the company to be 

exercised by the, 8 Vict. c. 17, ss. 
13, 19, 30, 31, 33, 42, 73, 93, 
109, 113, 118 to 122, 123, 126,141 
powers of the company not 



to be exercised by the, 8 Vict. c. 
17, 8. 94 

proceedings and liabilities of 



the, 8 Vict. c. 17, ss. 95 to 103 
Disability^ Parties under — ^purchase 
of lands from, 8 Vict. c. 19, ss. 
7 to 9 
purchase of lands firom, re- 
stricted, 8 Vict. c. 19, s. 14 

application of compensation 



in the case of, 8 Vict. c. 19, ss. 

67 to 79 
Dispone, effect of the word, in 

conveyances, 8 Vict. c. 19, s. 125 
Disputes — between connecting rail- 
ways, 5 & 6 Vict. c. 66, s. 11 
settlement of, by arbitration, 

8 Vict. c. 17, ss. 131 to 136; c 

33, ss. 119 to 129 
Disputed compensation — settlement 

of cases of, 8 Vict. c. 19, ss. 20, 

21,23 
method of proceeding before 

sheriff in cases of, 8 Vict. c. 19^ 

s. 22 

method of proceeding by 



arbitration in cases of, 8 Vict e. 
19, ss. 24 to 35 

method of proceeding before 



a jury in cases of, 8 Vict. c. 19, 
ss. 36 to 66 

-method of proceeding in cases 



of, where owners are not to be 

found, 8 Vict. c. 19, ss. 66 to 66 
Distress — see Poinding and Sale 
Distribution of the capital of the 

company into shares, 8 Vict. c. 17, 

ss. 6 to 13 
Dividends — making of, 8 Vict. c. 17, 

ss. 75, 94, 123 to 126 
pa3nnent of interest on 

ino'aft^\iOTco'wft\S3!k.\ft«feTOtMse to, 
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I>rain9 — ^making of, 8 & 9 Vict. c. 
33, ss. 16, 60 

Drunkenness — ^punishment of ser- 
vants of company for, 5 & 6 Vict. 
c. W, 8. 17 

Duties of auditors, 8 Vict c. 17, ss. 
104 to 111 

Edinburgh — deposit with sheriff- 
clerk of, of returns of scrip, &c., 
issued by railway companies not 
incorporated on the 3rd July, 
1846, 9 & 10 Vict.c. 28, ss. 20, 21 

Edinburgh Gazette, and Newspa- 
pers — ^notices in the, 8 Vict. c. 
17, ss. 31,54 

notices of meeting to con- 
sider question of the dissolution 
of a railway company not incor- 
porated on the 3rd July, 1846, to 
be advertised in the, 9 & 10 Vict. 
c. 28, ss. 5, 11 

the minutes of the proceed- 



ings of such meeting, signed by 
the chairman and. scrutineers, to 
be advertised in the, 9 & 10 Vict. 
c. 28, s. 16 

Electrical Telegraphs^ 7 & 8 Vict. 
c. 85, ss. 13, 14 

Embankments — maJdng of, 8 & 9 
Vict. c. 33, ss. 11, 14 

Er^arcement of payment of calls, 8 
Vict. c. 17, ss. 26 to 29 

Engines and carriages to be used on 
railway, 8 & 9 Vict. c. 33, ss. 107 
to 118 

Engineer — accommodation works to 
be constructed under the superin- 
tendence of the, of the company, 
8 & 9 Vict. c. 33, 8. 64 

Engineering Works — limits and 
conditions of deviations from the, 
marked on the deposited plans, 
8 & 9 Vict. c. 33, s. 14 

Entail, on the purchase of land to 
be held under, not necessary to 
insert the provisions verbatim, 8 
Vict. c. 19, s. 73 

Entry upon lands adjoining railway 
to repair or prevent accidents, 5 
& 6 Vict. c. 55, s. 14: 8 & 9 
Vict. c. 33, s. 28 

— — upon lands by promoters be- 
fore purchase, 8 Vict. c. 19, ss. 
8S to 90 



Errors in Plans and Books of Re- 
ference — correction of, 8 & 9 
Vict. c. 33, ss. 7, 15 

Evidence in action for calls, 8 Vict, 
c. 17, ss. 28, 29 

of amount of compensation 

awarded by jury, 8 Vict. c. 19, s. 
49 

of authority for borrowing 



money, 8 Vict. c. 17, s. 42 

of bye-laws, 8 Vict. c. 17, 



s. 130; c. 33,8. 104 

of forfeiture of shares, 8 



Vict. c. 17, 8. 34 

of majority of votes, when 



required to authorize any pro- 
ceeding of the company, 8 Vict. c. 
17, 8. 83 

of offer of superfluous lands 



to landowners, 8 Vict. c. 19, s. 122 
of plans and books of refer- 



ence, 8 & 9 Vict. c. 33, 8. 10 

of services of notices upon 



shareholders by company, 8 Vict, 
c. 17, 8. 138 

of transmission of shares by 



other means than transfer, 8 Vict, 
c. 17, 88. 19, 20 

of proceedings of company 



and directors, 8 Vict. c. 17, s. 101 
of title to shares, 8 Vict. c. 



17, 88. 12, 34 

that capital has been sub- 



scribed, 8 Vict. c. 17, 8. 42 ; c. 
19, 8. 16 

Excftequer, Court of — deposit of 
money in the bank, in the name 
of the Queen's Remembrancer of 
the, in pursuance of the standing 
orders, 9 Vict. c. 20, s. 2 

may order the money de- 
posited in pursuance of the stand- 
ing orders to be invested, 9 Vict, 
c. 20, 8. 4 

may order repayment of the 



\ 



money deposited in pursuance of 
the standing orders, 8 Vict. c. 20, 

8. 5 

Execution against shareholders, 8 

Vict. c. 17, 88. 38, 39 
bodies or goods of directors 

not liable to, 8 Vict. o. 17, s. 103 
Execiitors em\iQwered to seU. and 
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Exercise of power to borrow money, 
8 Vict. c. 17, 88. 40 to 58 

of power to make contracts, 

8 Vict. c. 17, 8. 100 

of the right of Toting by 



shareholders, 8 Vict. c. 17, ss. 69 

to 83 
Expenses — see costs 
Extraordinary Meetings of share- 
holders, 8 Vict. c. 17, 88. 71 to 73 
Extraordinary Purposes — purchase 

of lands for, 8 Vict. c. 19, ss. 12 

to 14 
Fares for conveyance of military 

and police, 7 & 8 Vict. c. 85, s. 12 
— — for conveyance of third class 

passengers, 7 & 8 Vict. c. 85, ss. 

6 to 10 

passengers avoiding pay- 



ment of, liable to penalty, 8 & 9 
Vict. c. 33, 88. 96, 97 

revision of scale of, by the 



Treasury, 7 & 8 Vict. c. 85, s. 1 
Fee — for certificate of shares, 8 Vict. 

c. 17, ss. 11, 13 
for copy of shareholders' 

address-book, 8 Vict. c. 17, s. 10 
-for entry of transfer of shares. 



8 Vict. c. 17, 88. 16, 19 

for registry of transfer of 



mortgage or bond, 8 Vict. c. 17, 
s. 50 

for registry of transfer of 



stock, 8 Vict. c. 17, s. 65 
Female Shareholders — transmission 

of shares by marriage of, 8 Vict. 

c. 17, ss. 19, 20 
Fences to bridges over railway, 8 

& 9 Vict. c. 33, s. 43 
to highways crossed on the 

level, 8 & 9 Vict. c. 33, ss. 52, 54 
to lands temporarily used by 



company, 8 & 9 Vict. c. 33, s. 33 
to railway, 5 & 6 Vict. c. 



55, s. 10 : 8 & 9 Vict. c. 33, ss. 67, 

60 
Feu Duties or Ground Annuals^ 

purchase of lands in consideration 

of, 8 Vict. c. 19, ss. 10, 11 
release of lands from, 8 Vict. 

c. 19, ss. 107 to 111 
Fines — see Penalties 
footways — company to erect and 
maintaiD gates and stiles on eacYi 



side of, when crossed by a rail- 
way on the level, 8 & 9 Vict. c. 
33, 8. 52 

Forfeiture of shares for nonpayment 
of calls, 8 Vict. c. 17, ss. 30 to 37 

Forfeitures — ^recovery of, 8 Vict c. 
19, ss. 130 to 141 

see Penalties 

Form — in which portions of acts 
may be incorporated with other 
acts, 8 Vict. c. 17, s. 5 ; c. 19, s. 
5 ; c. 33, s. 5 

of bond, schedule D, page 80 

of certificate of share, sche- 
dule A, p. 79 

of conveyance, schedule A, 



p. 127 



of conveyance in considera- 
tion of feu duty or rent charge, 
schedule B, p. 128 

of conviction, schedule 6, 



p. 81 : schedule C, p. 128 : sche- 
dule, p. 179 

of mortgage deed, schedule 



C, p. 80 

of proxy, schedule F, p. 81 

of transfer of mortgage or 



bond, schedule E, p. 81 

of transfer of shares or stock. 



schedule B, p. 79 

Fraud — passengers guilty of, liable 
to penalty, 8 & 9 Vict. c. 33, ss. 
96, 97 

Fund for Contingencies — 8 Vict. c. 
17, 8. 125 

Gas Pipes — alteration of, 8 & 9 
Vict. c. 33, 88. 18 to 23 

Gas Works — consent of proprietors 
of, to alteration of levels of rail- 
way, 8 & 9 Vict. c. 33, ss. 11, 12 

Gates at level crossings, 5 & 6 Vict, 
c. 55, 8. 9 : 8 & 9 Vict. c. 33, s. 40 

for accommodation of owners 

of lands adjoining railway, 8 & 9 
Vict. c. 33, ss. 60, 68 

Gauge of Railways to be four feet 
eight inches and a half, 9 & 10 
Vict. c. 57, s. I 

not to be hereafter altered, 

9 & 10 Vict. c. 57, 8. 4 

penalty on companies un- 
lawfully constructing or altering 
t^e, ^ &. \ft N\<cX. <i.«S7, a. 6 
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altered, the Board of Trade or 
Gomimssioners of Woods and 
Forests may abate and remove 
the same, 9 & 10 Vict. c. 57, 
s. 7 

General Meetings of the company, 
8 Vict. c. 17, 88. 69 to 83 

powers of the company to be 

exercised only at, 8 Vict. c. 17, 
s. 94 

Giving of Notices — 8 Vict. c. 17, ss. 
137 to 141 

(7oo£i5— carrying of, upon railway, 
and tolls to be taken thereon, 
8 & 9 Vict. c. 33, 88. 79 to 100 

Gradients — deviations from, 8 & 9 
Vict. c. 33, s. 14 

Gravel may be taken from lands 
temporarily occupied by company, 
8 & 9 Vict. c. 33, s. 27 

Guarantee — ^to accompany revised 
scale of tolls, 7 «& 8 Vict. c. 85, 
ss. 1, 4 

Guardians of Minors — sale of lands 
by, 8 Vict. c. 19, ss. 7, 67, 68 

votes of, 8 Vict. c. 17, s. 82 

GM«poM?der— conveyance of, 5 & 6 
Vict. c. 65, s. 20: 7 & 8 Vict. c. 
85, s. 12 

Highwater JlfiarA— consent of ad- 
miralty and woods and forests to 
execution of works below, 8 & 9 
Vict. c. 33, 8. 17 

Highways — ^level crossings of, 5 & 6 
Vict. c. 55, ss. 9, 12, 13 : 8 & 9 
Vict. c. 33, 88. 39, 52 to 54 

House — ^part of a, not to be required 
to be sold, 8 Vict. c. 19, s. 90 

Idiot — may vote by the person ap- 
pointed to manage his estate, 8 
Vict. c. 17, 8. 82 

Imprisonment — of offenders for 
nonpayment of penalties, 8 Vict. 
c. 17, 8. 151 ; c. 33, s. 139 

of servants of company for 

misconduct, 3 & 4 Vict. c. 97, ss. 
13,14: 5 & 6 Vict. c. 55, s. 17 

Incapacitated Persons — enabled to 
sell and convey lands, 8 Vict. c. 
19, 88. 7, 8 

mode of ascertaining com- 
pensation in cases of, 8 Vict. c. 
19, 8. 9 

- restraint on purchase of lands 



Incapacitated Persons— application 
of purchase money or compensa- 
tion coming to, 8 Vict. c. 19, ss. 
67 to 79 

Inclined Planes — may be con- 
structed over or under lands, &c., 
described in the deposited plans, 
8 & 9 Vict. c. 33, s. 16 

Indemnity of Directors, 8 Vict. c. 
17, 8. 103 

Injunction — to restrain company 
from acting in illegal manner, 7 
& 8 Vict. c. 85, 8. 17 

Informers, payment to, of moiety of 
penalties, 8 Vict. c. 17, s. 154; 
c. 19, 8. 135 

Inquiry — ^before sheriff, in cases of 
disputed compensation, 8 Vict, 
c. 19, ss. 36 to 55 

Insolvency — ^proofs of debts in, 8 
Vict. c. 17, s. 142 

of shareholders, transmis- 
sion of shares by, 8 Vict. c. 17, 
8. 19 

Inspection of accounts by mort- 
gagees and bond creditors, 8 Vict, 
c. 17, s. 58 

of accounts by the public, 

8 & 9 Vict. c. 33, 8. 100 

of accounts by the share- 



holders, 8 Vict. c. 17, ss. 118 to 
122 

of accounts by the treasury. 



7 & 8 Vict. c. 85, s. 5 

of mines, 8 & 9 V^ict. c. 33, 



88. 71, 76, 77 

of plans and books of refer- 



ence, 8 & 9 Vict. c. 33, s. 9 

of railway, 3 & 4 Vict. c. 97, 



ss. 5, 6 : 5 & 6 Vict. c. 55, s. 6 
7 & 8 Vict. c. 85, 8. 15 

of register of loan notes, 7 



& 8 Vict. c. 85, 8. 21 

of register of mortgages and 



bonds, 8 Vict. c. 17, s. 48 

of register of shareholders, 



8 Vict. c. 17, 8. 38 

of register of stock, 8 Vict. 



c. 17, 8. 66 

of shareholders' address- 



book, 8 Vict. c. 17, s. 10 

of special acts, 8 Vict. c. 17, 



£com, 8 Vict4S, 10, s. 14 



88. 165, 166 ; c. 19, ss. 142, 143 ; 
^ Inspector* of BA>Xw3a'^*>'^ ^ ^.^\^ 
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c. 97, ss. 5, 6 : 5 & 6 Vict. c. 55, 

8. 6 : 7 & 8 Vict. c. 85, s. 15 
Interest — ^in lands by mistake omitted 

to be purchased, 8 Vict c. 19, ss. 

117 to 119 
r on calls unpaid, 8 Vict. c. 

17, ss. 24, 26, 28, 30, 35, 36 

on money borrowed, 8 Vict. 



c. 17, s. 51, 52, 55, 56 

on payment of subscriptions 



before call, 8 Vict. c. 17, s. 25 
Interpretation of Words, 1 & 2 Vict. 

c. 98, 8. 19 : 3 & 4 Vict. c. 97, s. 

21 : 5 & 6 Vict. c. 55, s. 21 : 7 

& 8 Vict. c. 85, s. 25 : 8 Vict. c. 

17, ss. 2 to 4 ; c. 19, ss. 2 to 4 ; 

c. 33, ss. 2 to 4 
IntersectedLands — purchase of small 

portions of, 8 Vict. c. 19, ss. 91, 

92 
Intestacy — ^transmission of shares 

by, 8 Vict. c. 17, s. 20 
Joint Proprietors — notices to, 8 

Vict. c. 17, s. 139 
Joint Shareholders — votes of, 8 

Vict. c. 17, 8. 81 
Judicial Factor — appointment of, 

8 Vict. c. 17, 88. 56, 57 
Jury — ^proceedings before a, in cases 

of disputed compensation, 8 Vict. 

c. 19, 88. 23, 35 to 55, 118 
Justices — may decide disputes as to 

necessity for fences and gates to 

lands temporarily occupied, 8 & 9 

Vict. c. 33, 8. 33 
may decide disputes as to 

position of water and gas pipes, 

8 & 9 Vict. c. 33, s. 19 

may direct manner in which 



materials shall be taken from 
lands temporarily occupied, 8 & 9 
Vict. c. 33, 8. 34 

may fine or imprison persons 



obstructing inspectors of railways, 
3 & 4 Vict. c. 97, 8. 6 

may fine or imprison persons 



obstructing officers of company, 
or trespassing upon railway, 3 & 4 
Vict. c. 97, 8. 16 

may fine or imprison ser- 



vants of company guilty of mis- 
conduct, 3 & 4 Vict. 0. 97, 88. 13, 
14: 6&6 Vict. c. 66, 88. 17, 18 
may order penalties for not 



out in executing the work, 8 & 9 
Vict. c. 33, 8. 56 

Justices — repeal of provisions em- 
powering, to decide disputes re- 
specting the proper places for 
making branch communications 
with railway, 3 & 4 Vict. c. 97, 
8. 18 

repeal of provisions requiring 

confirmation of bye laws by, 3 &4 
Vict. 97, 8. 10 

see also Sheriff or Justices 



Keeping of Accounts — 8 Vict. c. 17, 

ss. 118 to 122 
Kirk Session — ^payment to, of moiety 

of penalties, 8 Vict. c. 17, s. 154; 

c. 19, 8. 135 
Xan^— compulsory powers of taking, 

5 & 6 Vict. c. 55, 8. 15 : 8 Vict 

c. 19, 8. 116 
conveyances of, 8 Vict. c. 19, 

88. 80 to 82 

entry upon, by promoters, 



before purchase, 8 Vict. c. 19, ss. 
83 to 90 

interests in, by mistake omit- 



ted to be purchased, 8 Vict. c. ] 9, 
88. 117 to 119 

purchase of, by agreement, 



8 Vict. c. 19, 88. 6 to 16 

•purchase and taking of, other- 



wise than by agreement, 8 Vict 
c. 19, 88. 17 to 66 

purchase of, for additional 



stations, 8 & 9 Vict c. 33, s. 38 
purchase of small portions 



of, divided by works, 8 Vict c. 19, 
88. 91, 92 

release of, from feu duties, 



ground annuals, and other pay- 
ments, 8 Vict. c. 19, 88. 107 to 
111 

sale of, not required by pro- 



moters, 8 Vict. c. 19, 88. 120 to 
126 

temporary occupation of, 



near the railway during the con- 
struction thereof, 8 & 9 Vict c. 
33, 88. 25 to 37 

vesting of, in company upon 



making BcreeBB to roads to be laid 



a notarial instrument being exe- 
cuted, 8 Vict. c. 19, 88. 74, 76, 98, 



b & ^ NVoX, ^, W>, %. W 
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Zands adjoining railway, works for 
protection and accommodation of, 
8 & 9 Vict. c. 33, ss. 60 to 69 

of the nature of commonty, 

8 Vict c. 19, 88, 93 to 98 

subject to leases, 8 Vict c. 



19, 88. 112 to 115 

subject to mortgage, 8 Vict. 



c. 19, 88. 99 to 106 

lAind Tax — ^payment of, by promo- 
ters, 8 Vict c 19, 8. 127 

Lateral Deviations from line of rail- 
way delineated on plan, 8 & 9 Vict, 
c. 33, 8. 15 

Leases — application of compensation 
in respect of, 8 Vict. c. 19, s. 72 

lands subject to, 8 Vict. c. 

19, 88. 112 to 115 

Leasing of the railway, 8 & 9 Vict. 
c. 33, ss. 105, 106 ; c. 96, s. 1 

Lessees of raQway, 1 & 2 Vict. c. 98, 

8.14 

LegeU Proceedings — may be insti- 
tuted against company, to enforce 
the provisions of their acts, 7 & 8 
Vict c. 85, 88. 17, 18 

— — the expenses of, in the case 
of interests in lands omitted to 
be purchased, to be paid by the 
company, 8 Vict. c. 19, s. 119 

Levels-— entrju^on lands for purpose 
of taking, 8 Vict. c. 19, s. 83 

of railway, deviations from, 

8 & 9 Vict c. 33, ss. 11, 12 

Level Crossings of roads, 5 & 6 Vict. 
c. 55, 88. 9, 12, 13 : 8 & 9 Vict 
c. 33, 88. 39 to 41, 52 to 54 

Liabilities of the directors, 8 Vict, 
c. 17, ss. 95 to 103 

Limited Interests — ^parties having, 
enabled to sell and convey lands, 
8 Vict c. 19, ss. 6 to 14 

application of purchase mo- 
ney or compensation coming to, 
8 Vict c. 19, 88. 67 to 79 

List of ToUSf to be exhibited on a 
board, 8 & 9 Vict c. 33, s. 86 

Loan — ^raising of money by, by the 
company, 8 Vict c. 17, ss. 40 to 
58 

conversion of, into capital, 

8 Vict c. 17, 88. 59 to 63 

Loan Notes and other illegal secu- 
ritiea, 7&8 Vict c. 85, ss. 19 to 21 



London Gazette — the appointment 
of commissioners of railways to 
be advertised in the, 9 & 10 Vict, 
c. 105, s. 1 

Lord Advocate — ^proceedings by the, 
to enforce the provisions ef acts, 

7 & 8 Vict c. 85, 88. 17, 18 
Lord Ordinary f appointment by, of 

oversman on neglect of the arbiters, 

8 Vict c. 17, s. 134; c. 19, s. 27 ; 
c. 33, 8. 122 

taxation by, of expenses of 

conveyances, 8 Vict. c. 19, s. 82 

Lords of the Treasury may exer- 
cise options of revision and pur- 
chase, 7 & 8 Vict. c. 85, ss. 1 to 5 

Luggage — weight of, which may be 
tdken by military or police forces, 

7 & 8 Vict c. 85, 8. 12 

weight of, which may be 

taken by passengers, by cheap 
trains, 7 & 8 Vict c. 85, s. 

Lunatics — the lands of, may be 
conveyed by their curators, 8 Vict, 
c. 19, 8. 7 

votes of, 8 Vict. c. 17, s. 82 

3fai/«— conveyance of, 1 & 2 Vict. 
c. 98 : 7 & 8 Vict c. 85, s. 11 

Mains and Pipes — alteration of, in 
constructing railway, 8 & 9 Vict, 
c. 33, ss. 18, 19 

Making of bye-laws, 1 & 2 Vict. c. 
98, 8. 11 : 3 & 4 Vict c. 97, ss. 7 
to 10, 13 : 8 Vict c. 17, ss. 127 to 
130; c. 33,88. 102 to 104 

of dividends, 8 Vict c. 17, 

ss. 123 to 126 

Manufactory — ^part of a, not to be 

required to be sold, 8 Vict. c. 10, 

8. 90 
Marines — conveyance of, 5 & 6 Vict. 

c. 55, 8. 20 : 7 & 8 Vict c. 85, s. J 2 
Marriage of female shareholdera — 

transmission of shares by, 8 Vict. 

c. 17, ss. 19,20 
Married Women — purchase of lands 

belonging to, 8 Vict. c. 19, ss. 7, 

67, 68 
Materials may be taken from lands 

temporarily occupied by company, 

8 & 9 Vict. c. 33, 8. 27 
Sheriflf may order that, shall 

not \^ \Ak<eiTL) ^ & Q VviV <!.» ^^^ 
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Means of enforcing the payment of 
caUs, 8 Vict. c. 17, as. 22 to 29 

Meetings of committees of directors, 
8 Vict. c. 17, s. 99 

of directors, 8 Vict. c. 17, 

88. 95 to 97, 101 

of the company, and exercise 



of the right of voting by the share- 
holders, 8 Vict. c. 17, ss. 69 to 83 
of the company, powers to 



be exercised only at, 8 Vict. c. 17, 
8.94 

Meeting of a Railway Company 
not incorporated on the 3rrf Julyt 
1846 — ^may be called by commit- 
tee to consider question of disso- 
lution, 9 & 10 Vict. c. 28, 8. 2 

the, may be called by share- 
holders, on default of committee, 
9 & 10 Vict. c. 28, s. 3 

to be held duly called, al- 



though the votes of parties calling 
may be disallowed, 9 & 10 Vict, 
c. 28, s. 4 

notices of the, how to be 



signed, and in what papers to be 
inserted, 9 & 10 Vict. c. 28 s. 5 
the notices to specify day, 



hour, place, and purpose of 9 & 
10 Vict. c. 28, 8. 6 

to be held at place specified 



in the notices, 9 & 10 Vict. c. 28, 

8.17 

appointment of chairman at 



the, 9 & 10 Vict. c. 28, s. 7 

what questions the chair- 



man is bound to put to the, 9 &; 
10 Vict. c. 28, s. 8 

to elect three scrutineers, 9 



& 10 Vict. c. 28, 8. 9 

proceedings of the, in case 



it is discovered that the chairman 
is not entitled to vote as a share- 
holder, 9 & 10 Vict. c. 28, s. 10 
adjournment of the, in the 



event of the prescribed quorum 
not being present and voting, 9 
& 10 Vict. c. 28, s. 11 

persons entitled to be pre- 



sent and vote at, 9 & 10 Vict. c. 
28, ss. 12, 18 

scale of voting at, 9 & 10 



Vict. c. 28, 8, 13 

quorum necessary to con- 



stitute a, and majority necessary' 
to effect a dissolution of the com- 
pany, 9 & 10 Vict. c. 28, ss. 15, 
22 

Meeting of a Railway Company 
not incorporated on the Srd Jvly, 
1846 — ^minutes of proceedings of 
the, to be signed by chairman and 
scrutineers, and advertised in the 
Edinburgh Oazette and news- 
papers, 9 & 10 Vict. c. 28, 8. 16 

if the, determine the ques- 
tion of dissolution in the nega- 
tive, no new meeting to be called 
until the lapse of six months, 9 
& 10 Vict. c. 28, 8.26 

Memorial of transfer of shares to 
be entered in the register of 
transfers, 8 Vict. c. 1 7, s. 16 

Milestones along line of railway, 6 
& 9 Vict. c. 33, 88. 87, 88 

Military — conveyance of, 5 & 6 
Vict. c. ft5, 8. 20: 7 & 8 Vict 
c. 86, 8. 12 

Mines — working of, 8 & 9 Vict c. 
33, ss. 70 to 78 

Minors — ^purchase of lands belong- 
ing to, 8 Vict. 0. 1 9, 8. 7 

votes of, 8 Vict. c. 17, s. 82 

Minutes of proceedings of directors 
and company, 8 Vict. c. 17, s. 101 

Misdemeanor— o&cer of company 
wilfully maMng false returns to 
the Board of Trade, guilty of a, 
3 & 4 Vict. c. 97, 8. 4 

persons wilftilly obstructing 

railway, or endangering safety of 
passengers, guilty of a, 3 & 4 
Vict. c. 97, 8. 15 

Mortgage — borrowing of money on, 
8 Vict c. 17, 88. 40 to 68 

form of, schedule C, page 80 

form of transfer of, sche- 
dule E, page 81 

-lands subject to, 8 Vict. c. 19, 



\ 



88. 99 to 106 

Mortgagees — rights of, 8 Vict. c. 17, 
ss. 44, 57, 124 

Navigations — consent of proprietors 
of, to alteration of levels of rail- 
way, 8 & 9 Vict. c. 33, 88. 11, 12 

New Shares — creation of, in lieu of 

sa. b^ Xo ^^ 
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Nrnpayment of Calls — ^forfeiture of 
shares for, 8 Vict. c. 17, ss. 30 to 
87 

NotarieU Instrument — vesting of 
lands in company upon a, being 
executed, 8 Vict. c. 19, ss. 74, 76, 
98, 100, 102, 104, 110 

Notices — theretofore given to the 
Board of Trade, to be hereafter 
given to the Commissioners of 
railways, 9 & 10 Vict. c. 105, s. 3 

by advertisement, 8 Vict. 

c. 17, s. 140 

by directors, of closing of 



transfer books, 8 Vict. c. 17, s. 18 
by directors to shareholders, 



of intention to declare shares for- 
feited for non-payment of calls, 
8 Vict. c. 17, ss. 31, 32, 34 

by shareholders to directors, 



to convene an extraordinary meet- 
ing of the company, 8 Vict. c. 17, 
8.73 

for appointment of arbiters, 



8 Vict. c. 17, ss. 131, 132 ; c. 19, 
ss. 24, 25 ; c. 33, ss. 119, 120 
for appointment of valuators 



to value lands of parties under 
disability, 8 Vict. c. 19, s. 9 

of desire to have questions 



of disputed compensation tried 
before a special jury, 8 Vict. c. 19, 
s. 53 

of intention to appeal to 



Quarter Sessions, 8 Vict. c. 17, 
8. 163 ; c. 19, s. 140; c. 33, s. 151 
of meetings of shareholders. 



8 Vict. c. 17, s. 74 

to treasurer, previous to issu- 



ing warrant of poinding and sale 
against his goods, 8 Vict. c. 17, 
s. 146 ; c. 19, s. 132 ; c. 33, s. 133 
service of, 8 Vict. c. 17, 



ss. 137 to 141 ; c. 19, s. 128 ; c. 
33, ss. 59, 130 

Notices by Company — authentica- 
tion of, 8 Vict. c. 17, s. 141 

of intended alterations in the 

levels of railway, 8 & 9 Vict. c. 33, 
88. 11, 12 

of intention to apply for con- 



sent of sheriff or justices to level 
crossings of roads, 8 & 9 Vict. 
e, S3, s. 58 



Notices by Company of meeting of 
parties entitled to rights in lands, 
of the nature of commonty, 8 Vict, 
c. 19, s. 93 

to remove improper engines 

from the railway, 8 & 9 Vict. c. 33, 
8.109 

to Board of Trade, of acci- 



dents attended with serious per- 
sonal injury, 5 &6 Vict. c. 55, s. 7 
to Board of Trade, of entry 



upon lands adjoining railway to 
repair or prevent accidents, 5 & 6 
Vict. c. 55, s. 14 

to Board of Trade, of opening 



of railway, 3 & 4 Vict. c. 97, ss. 1, 
2 : 5 & 6 Vict. c. 55, ss. 3 to 6 
to Board of Trade — service 



of, 3 &4 Vict. c. 97, 8.20: 5 & 6 
Vict. c. 55, 8. 19: 7 & 8 Vict, 
c. 85, 8. 23 : 8 & 9 Vict. c. 33, 
8. 59 

to landowners, before sum- 



moning a jury, 8 Vict. c. 19, s. 37 
to landowners, of entry upon 



lands for purposes of surveying, 
taking levels, &c., 8 Vict. c. 11), 
s. 83 

to landowners, of intention 



to apply to Board of Trade for ex- 
tension of compulsory powers of 
taking land, 5 & 6 Vict. c. 55, s. 15 
to landowners, of intention 



to apply to sheriff for correction 
of errors in plans and books of 
reference, 8 & 9 Vict. c. 33, s. 7 
to landowners, of lands in- 



tended to be taken, 8 Vict. c. 19, 
88. 17, 18 

to landowners, of temporary 



occupation of lands, 8 & 9 Vict. 
c. 33, ss. 28, 29 

to landowners, of temporaiy 



occupation of roads, 8 & 9 Vict. 
c. 33, ss. 25, 26 

to landowners, of time and 



place of inquiry before a jury, 
8 Vict. c. 19,8.40 

to mortgagees and bond cre- 



ditors, of intention to repay money 
borrowed, 8 Vict. c. 17, ss. 54, 55 
to mortgagees, of intention to 
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Notices by Company to owners of 
mines, before inspection thereof, 
8 & 9 Vict. c. 33, 8. 76 

to owners of mines, to con- 
struct works for making safe the 
raUway, 8 & 9 Vict. c. 33, s. 78 
to shareholders, of times and 



places appointed for payment of 
calls, 8 Vict. c. 17, ss. 23, 28 

to shareholders — serrice of. 



8 Vict. c. 17, ss. 138, 139 

to toll collectors, for delivery 



of matters in their possession, 
8 & 9 Vict. c. 33, s. 99 

to water and gas companies. 



of alteration of pipes, 8 & 9 Vict, 
c. 33, s. 18 

Notices by or to Company — of inten- 
tion to apply to Board of Trade 
to modify the construction of 
roads, bridges, or other engineer- 
ing works, 8 & 9 Vict. c. 33, s. 58 

Notices to Company of application 
to Board of Trade to order screens 
for roads to be made, 8 & 9 Vict, 
c. 33, s. 65 

of application to Sheriff or 

Justices to order approaches and 
fences to be made to highways 
crossed on the level, 8 & 9 Vict, 
c. 33, s. 54 

of application to Sheriff or 



Justices to order repair of bridges, 
gates, fences, &;c., 8 & 9 Vict, 
c. 33, s. 67 

service of, 1 & 2 Vict. c. 98, 



s. 15 : 8 Vict. c. 17, s. 137 ; c. 19, 
s. 128 ; c. 33, s. 130 

from the Board of Trade, 3 



& 4 Vict. c. 97, s. 20: 5 & 6 
Vict. c. 55, s. 19 : 7 & 8 Vict c. 
"85, 8. 23 : 8 & 9 Vict. c. 33, 
s. 59 

from the Board of Trade, of 



intention to direct proceedings to 
enforce provisions of acts, 7 & 8 
Vict. c. 85, s. 18 

from owners of engines, of 



place for inspection of engines, 
8 & 9 Vict. c. 33, s. 108 

from landowners, objecting 



to temporary occupation of lands, 
S &9 Vict, c. 33, s. 30 
6rom landowners, objecting 



to temporary occupation of roads, 
8 & 9 Vict. c. 33, 8. 26 

Notices to Company from land- 
owners, of appeal to Board of Trade 
against alterations in levels of 
raUway, 8 & 9 Vict. o. 33, s. 12 

from landowners, of desire 

to settle disputes as to compen- 
sation by arbitration, 8 Vict c. 19, 
88. 23, 63 

from landowners, of interest 



in lands by mistake omitted to be 
purchased, 8 Vict. c. 19, s. 117 
from landowners, requiring 



purchase of lands temporarily oc- 
cupied, 8 & 9 Vict. c. 33, 8. 35 
from mortgagees and bond 



creditors, for repayment of money, 
8 Vict. c. 17, 8. 54 

from owners of mines, before 



commencement of working, 8 & 9 
Vict. c. 33, 8. 71 

from postmaster-general, 1& 



2 Vict. c. 98, 88. 1, 7, 8, 9, 13, 15 
from the treasury, of inten- 



tion to revise the scale of tolls, 
7&8 Vict. c. 85, ss. 1,4 

from the treasury, of inten- 



tion to purchase nulway, 7 & 8 
Vict, c. 86, 88. 2, 4 

from the treasury, of inten- 



tion to apply to parliament for 
powers to exercise the options of 
revision or purchase, 7 & 8 Vict, 
c. 85, 8. 4 

Notices in the case of a Railway 
Company not incorporaied on the 
3rd Jidy, 1846 — from share- 
holders to committee, requiring 
a meeting to be called to consider 
question of dissolution, 9 & 10 
Vict. c. 28, 8. 3 

calling meeting, how to be 

signed, and in what papers to be 
inserted, 9 & 10 Vict. c. 28, s. 5 
to specify day, hour, place, 



and purpose of meeting, 9 & 10 
Vict. c. 28, 8. 6 

the meeting to be held at 



\ 



the place specified in the, 9 & 10 
Vict. c. 28, s. 17 

calling a^ourned meeting, 






Index to Public ActSy Scotland. 



221 



Notices in the case of a Railway 
Company not incorporated on the 
9rd of July, 184d---the minutes 
of the proceedings at the meeting 
to be advertised in the same papers 
as the calling the meeting, 9 & 10 
>^ct. c. 28 s. 16 

Nuisance — company liable to action 
for, 8 & 9 Vict. c. 33, s. 27 

Oath — arbitrator or nmpire may 
examine parties or witnesses on, 
8 Vict. c. 17, s. 135 

Obligees in Bonds— rights of, 8 Vict. 
c 17, ss. 47, 58, 124 

Obstructions — ^penalty for obstruct- 
ing carriages or engines or en- 

: dfljagering safety of passengers, 
3 & 4 Vict. c. 97, s. 15; 5 & 6 
Vict. c. 55, s. 17 

penalty for obstracting con- 
struction of railway, 8 & 9 Vict 
c. 33, 8. 24 

penalty for obstructing in- 



spectors of railway, 3 & 4 Vict. 
c. 97, s. 6 

penalty for obstructing offi- 



cers of company, 3 & 4 Vict. c. 97, 
s. 16 

penalty for obstructing sup- 



ply of water or gas, 8 & 9 Vict. 
c. 33, s. 23 

Officers of Company — accountability 
of the, 8 Vict. c. 17, ss. 112 to 
117 

bye laws regulating the con- 
duct of the, 8 Vict. c. 17, ss. 127 
to 130 

delivery to company by, of 



matters in their possession, 8 & 9 
Vict. c. 33, s. 99 

may detain engine drivers, 



guards, porters, or other servants 
of company guilty of misconduct, 
3 & 4 Vict. c. 97, ss. 13, 14 : 5 & 
6 Vict. c. 55, ss. 17, 18 

may detain offenders whose 



names and addresses are un- 
known, 8 Vict. c. 17, s. 158; c. 
33, s. 97 

may detain persons causing 



obstructions, or trespassing upon 
railway, 3 & 4 Vict. c. 97, s. 16 
penalty for obstructing the, 



Officers of Company — ^penalty on, 
for maMng false returns to the 
Board of Trade, 3 & 4 Vict, c. 97, 

8.4 

Omission in plans and books of re- 
ference, correction of, 8 & 9 Vict, 
c. 33, s. 7 

to purchase interests in 

lands, 8 Vict. c. 17, ss. 117 to 
119 

Opening of Railway — 3 & 4 Vict, 
c. 97, ss. 1, 2 : 5 & 6 Vict. c. 55, 
ss. 3 to 6 

Openings in ledges or Jlanches — 
settlement of disputes respecting, 
3 & 4 Vict. c. 97, ss. 18, 19 ; 5 & 

6 Vict. c. 55, s. 12 
Operation of Acts^^ Vict. c. 17, s. 

1 ; c. 19, s. 1 ; c. 33, s. 1 
Options of Revision and Purchase, 

7 & 8 Vict. c. 85, ss. 1 to 5 
Ordnance Corps — conveyance of, 5 

& 6 Vict. c. 55, s. 20 : 7 & 8 

Viot. c: 85, s. 12 
Ornamental ground,s-— not to be oc- 
cupied by company for temporary 

purposes, 8 & 9 Vict. c. 33, 

S.27 
Oversman— appointment of, 8 Vict. 

c. 17, ss. 133, 134; c. 19, ss. 26, 

27; c. 33,ss. 121,122 
Oumers of carriages — Pliability of, for 

damage by their servants, 8 & 9 

Vict. c. 33, ss. 117, 118 
— ^— of carriages, registry of 

names of, 8 & 9 Vict. c. 33, ss. 

113,114 

of carriages and engines, 



1 & 2 Vict. c. 98, 8. 10 

of carriages and goods, to 



give account of lading to collectors 
of tolls, 8 & 9 Vict c. 38, ss. 91, 
92 

of engines, notice by, to 



company of place for inspection 
of engines, 8 & 9 Vict. c. 33, s. 
108 

of engines, penalty on, for 



using improper engines, 8 & 9 
Vict. c. 33, 8. 109 

of mines, working by, of 



5 «fc 4 Vict. c. 97, 8. 16 



mines lying under or near the 
\ tw!l?N«5, E & Q Vvct» Qs 33^ ss. 70 
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Owners and Occupiers of Lands — 
compensation to, 8 & 9 Vict. c. 33, 

8.6 

compensation to, for airways 

and other works necessary to 
working of mines, 8 & 9 "Vict. c. 
33, 8. 75 

compensation to, for loss by 



reason of works necessary to re- 
pair or prevent accidents, 5 & 6 
Vict. c. 55, s. 14 

compensation to, for tempo- 



rary occupation of lands, 8 & 9 
Vict. c. 33, ss. 36, 37 

consent of, that tunnels be 



not made, 8 & 9 Vict. c. 33, s. 1 3 
consent of, to alterations of 



levels of railway, 8 & 9 Vict. c. 
33, ss. 11, 12 

consent of, to lateral devia- 



tions from line of railway deline- 
ated on plans, 8 & 9 Vict. c. 33, 
B. 15 

disputes between, and com- 



pany, respecting branch commu- 
nications, 3 & 4 Vict. c. 97, ss. 18, 
19: 5 & evict, c. 55, s. 12: 8 
& 9 Vict. c. 33, s. 69 

manner of settling disputes 



as to compensation to, 8 Vict. c. 
19, ss. 19 to 66 

may direct manner in which 



materials shall be taken from 
lands temporarily occupied, 8 & 
9 Vict. c. 33, s. 34 

may require company to 



fence off lands temporarily used, 
8 & 9 Vict. c. 33, s. 33 

may require company to give 



security for payment of compen- 
sation for temporary use of lands, 
8 & 9 Vict. c. 33, s. 32 

may require company to pur- 



chase lands temporarily occupied, 
8 & 9 Vict. c. 33, s. 35 

notice by, to company ob- 



jecting to temporary occupation 
of lands, 8 & 9 Vict. c. 33, s. 30 
notice by, to company ob- 



jecting to temporary occupation 
of roads, 8 & 9 Vict. c. 33, s. 26 
notice to, of entry upon lands 



Oumers and Occupiers of Landt^ 
notice to, of intention of company 
to iqpply to Board of Trade iDr 
extension of compulsory powers of 
taking land, 5 & 6 Vict.c. 5d,s.l5 

notice to, of intention of 

company to apply to sheriff for 
correction of errors in plans and 
books of reference, S &9 Vict. c. 
33, s. 7 

notice to, of intention to 



take lands, 8 Vict. c. 19, ss. 17, 18 
notice to, of temporary oc- 



cupation of lands, 8 & 9 Viet. e. 
33, ss. 28, 29 

notice to, of temporary oc- 



cupation of roads, 8 & 9 Vict. c. 
33, s. 25 

penalty on, for omission to 



fasten gates, 8 & 9 Vict. c. 33, s. 
68 

proceedings in case of refii- 



sal by, to deliver possession of 
lands, 8 Vict. c. 19, s. 89 

purchase by, of lands not 



required by company, 8 Vict. c. 19, 
ss. 121 to 126 

sale by, of small parcels of 



land divided by worics, 8 Vict. c. 
19, ss. 91,92 

works for accommodation of, 



8 & 9 Vict. 0. 33, ss. 60 to 69 
under disability, to convey 



for purposes of surveying, taking > 
levels. Sec., 8 Vict. g. 19, s. 83 \ 



lands to company upon deposit of 
purchase money in the bank, 8 
Vict. c. 19, s. 75 

Parliament office — certificate of 
one of the clerks in the, authoris- 
ing deposit in bank of the money 
required by the standing orders, 
9 Vict. c. 20, s. 2. 

Parties having limited interests^ en- 
abled to sell and convey lands, 8 
Vict. c. 19, ss. 6 to 14 

deposit and application of 

purchase money or compensation 
coming to, 8 Vict c. 19, ss. 67 to 
79 

Passengers — carrying of, upon rail- 
way, 8 & 9 Vict. c. 33, SB. 79 to 
100 

penalty on, for practising 
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PasBengen — penalty on, ofTending 
against bye-laws of company, 8 
& 9 Vict. c. 33, 88. 101, 102 

Payment of interest on money bor- 
rowed, 8 Vict. c. J.7, s. 51 

■ of subscriptions, 8 Vict. c. 

17, 88. 22 to 29 

Penalties — application of, 5 & 6 
Vict. c. 55, 8, 22 : 7 & 8 Vict. c. 
85, 8. 24 : 8 Vict. c. 17, 8. 164 ; 
c. 19, s. 135 ; c. 33, s. 142 

-^-— » for bringing dangerous goods 
on railway, 8 & 9 Vict. c. 33, s. 
98 

for defeuiing boards used for 



publication of penalties, 8 Vict. c. 
17, 8. 148 

for defacing list of tolls, or 



milestones, 8 & 9 Vict. c. 33, 
8. 88 

for obstructing construction 



of railway, 8 & 9 Vict. c. 33, s. 24 
for obstructing engines or 



carriages, or endangering safety 
of passengers, 3 & 4 Vict. c. 97, 

8.15 

for obstructing inspector of 



railways, 3 & 4 Vict. c. 97, s. 6 
for obstructing officers of 



company, or trespassing on rail- 
way, 3 & 4 Vict. c. 97, s. 16 

for offending against bye- 



laws, 8 & 9 Vict. c. 33, ss. 102, 
103 

> for using improper carriages. 



8 & 9 Vict. c. 33, s. 112 

for using improper engines. 



8 & 9 Vict. c. 33, s. 109 

recovery of, 8 Vict. c. 17, ss. 



144 to 164 ; c. 19, ss. 130 to 141 ; 
c. 33, 88. 132 to 152 

Penalty on Book-keeper — ^for not 
permitting shareholders to inspect 
accounts, 8 Vict. c. 17, s. 122 

Penalty on Company, entering upon 
lands without consent before pay- 
ment or deposit of purchase mo- 
ney, 8 Vict. c. 19, ss. 87, 88 
I fedling to construct screens 

for roads, 8 & 9 Vict. c. 33, s. 56 
failing to keep or deposit 



eopies of special act, 8 Vict. c. 17, 
ss. 165, 166 ; c. 19, ss. 142, 143 ; 
c. 3S, a. 163, 154 



Penalty on Company failing to make 
approaches and fences to highways 
crossed on the level, 8 & 9 Vict. 
c. 33, s. 54 

failing to repair bridges, 

gates, fences, &c., 8 & 9 Vict. c. 
33, s. 57 

failing to restore roads, 8 & 



9 Vict. c. 33, s. 50 

for omission to give notice 



to Board of Trade of accidents, 5 
& 6 Vict. c. 55, ss. 7, 8 

interfering with existing 



roads before substituting other 
roads, 8 & 9 Vict. c. 33, s. 47 
issuing loan notes or other 



illegal securities, 7 & 8 Vict. c. 
85, s. 19 

not delivering returns of 



traffic, &c. to the Board of Trade, 
3 & 4 Vict. c. 97, s. 3 

not depositing copy of annual 



account with sheriff clerks, 8 & 9 
Vict. c. 33, s. 100 

■ not obeying order of Board of 



Trade for conducting joint traffic 
of connecting railways, 5 & 6 Vict. 
c. 55, s. 11 

not repairing roads used by 



them, 8 & 9 Vict. c. 33, s. 51 

obstructing supply of water 



or gas, 8 & 9 Vict. c. 33, s. 23 
opening railway without no- 



tice, 3 & 4 Vict. c. 97, s. 2 : 5 & 
6 Vict. c. 55, s. 5 

opening railway contrary to 



order of the Board of Trade, 5 & 
6 Vict. c. 55, s. 6 

refusing to convey mails, 1 



& 2 Vict. c. 98, 8. 12 

refusing to execute bond, or 



to renew the same when required 
by the postmaster general, 1 & 2 
Vict. c. 98, s. 13 

• refusing to run cheap trains, 



7 & 8 Vict. c. 85, 8. 7 

unlawfully constructing or 



altering the gauge of their- rail- 
way, 9 & 10 Vict. c. 57, s. 6 
using engines not con- 



suming their own smoke, 8 & 9 
Vict. c. 33, s. 107 
. Penalty on Gatekeepers omitting to 
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Penalty on Jurymen for making de- 
fault on the trial of questions of 
disputed compensation, 8 Vict. c. 
19, 8. 43 

Penalty on Landovmers omitting to 
fasten gates, 8 & 9 Yict. c. 33, s. 68 

Penalty on Officers of Company 
found drunk, or otherwise guilty 
of misconduct, 3 & 4 Vict. c. 97, 
ss. 13, 14: 5 & 6 Vict. c. 55, ss. 
17,18 

making false returns to the 

Board of Trade, 3 & 4 Vict. c. 97, 
s. 4 

for breach of bye-laws, -8 



Vict. c. 17, ss. 128, 129 

Penalty on Owners of Chodt not 
giving account of lading to toll 
collectors, 8 & 9 Vict. c. 33, s. 92 

Penalty on Owners of Mines re- 
fusing to allow company to inspect 
mines, 8 & 9 Vict. c. 33, s. 77 

Penalty on Passengers practising 
frauds on the company, 8 &; 9 
Vict. c. 33, ss. 96, 97 

Penalty on Sheriff-ClerkSy dtc, — not 
permitting inspection of plans and 
other documents deposited with 
them, 8 & 9 Vict. c. 33, s. 9 

Penalty on Witnesses making de- 
fault, 8 Vict. c. 17, s. 157 ; c. 19, 
s. 45 ; c. 33, s. 145 

Perjury, surveyor wilftiUy acting 
contrary to his declaration, guilty 
of, 8 Vict. c. 19, s. 58 - 

Plans and i9ecfi(m«— correction of 
errors in, 8 & 9 Vict. c. 33, s. 7 

deposit, of, with sheriff clerks 

&c., of alterations approved of by 
parliament from the original plans 
and sections, 8 & 9 Vict. c. 33, ss. 
8 to 10 

deviations fix)m engineering 



works described in the, 8 & 9 Vict, 
c. 33, ss. 11 to 15 

Poinding and 8ale~-of goods of com- 
pany, 8 Vict. c. 17, 8. 144 ; c. 33, 
8. '132 

of goods of officer of com- 
pany, failing to account for monies 
received, 8 Vict. c. 17, s. 114 
of goods of toll collectors, 



for wrongful detention of goods, 
Sdk0 Vict. c. 83, 8, 95 



Poinding and Sale of goods of tret* 
surer of the company, 8 Vict. c. 
17, 8. 145 ; c. 19, s. 132 ; c. 33, 
8. 133 

levy of penalties by, 8 Viet 

c. 17, 88. 150 to 153 ; c. 19, ss. 131 
to 134; c. 33, 88. 138 to 141 
fen duties or ground annuals 



payable by company, may be 

levied by, 8 Vict. c. 19, s. 11. 
Police Force — conveyance of, 5 & 6 

Vict. c. 55, s. 20 : 7 & 8 Vict c. 

85, 8. 12 
Poor's Mate — payment of, by pro- 
moters, 8 Vict. c. 19, 8. 127 
Possession of Lands — the sheriff* 

may give, to the company, 8 Vict 

c. 19, 8. 89 
Possession of Stations, dtc. — sheriff 

or justices may order constable to 

give, to the company, 8 & 9 Vict 

c. 33, 8. 99 
Postmaster- GenereU, 1 & 2 Vict c. 

98 : 7 & 8 Vict. c. 85, s. 11 
Powers of the directors and of the 

company, 8 Vict. c. 17, ss. 93, 94 
to borrow money, 8 Vict c. 

17, 88. 40 to 58 

to make contracts, 8 Vict. 



c. 17, 8. 100 

Pre-emption — the right of, in the 
case of lands not required by the 
company, to be offered to owners 
of adjoining lands, 8 Vict. c. 19, 
88. 121, 122 

Private BiU Office — certificate of 
one of the clerks in the, author- 
ising the deposit in the bank of 
money required by the standing 
orders, 9 Vict c. 20, s. 2 

Privileged Communications — re- 
turns of accidents made to the 
board of trade to be, 5 & 6 Vict 
c. 55, s. 8 

Proceedings of the directors, 8 Vict, 
c. 17, ss. 95 to 103 

Promoters — entry upon lands by, 8 
Vict. c. 19, ss. 83 to 90 

Proof of Debts in bankruptcy, 8 
Vict c. 17, 8. 142 

Proposed Railways — ^the commis- 
sioners of railways empowered to 
inspect. ttiA. wxtnc^ \!&!^V\s!kfe <il,^ 
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Prosecutions to enforce provisions 
of acts, 7 & 8 Vict. o. 85, ss. 
17,18 

Provision for affording access to 
special acts, 8 Vict. c. 17, ss. 165, 
166 ; c. 19, ss. 142, 143 ; c. 33, ss. 
153, 154 

for enforcing the rights of 

the loan creditors, 8 Vict. c. 17, 
SS.40 to 58 

Proxy — ^voting by, 8 Vict. c. 17, ss. 
75, 79 to 82 

• form of, schedule F, page 81 

— — appointment of, by share- 
holders of a railway company not 
incorporated on the 3rd July, 
1846, 9 & 10 Vict. c. 28, s. 14 
form of, schedule, page 195 



Purchase of future railways by the 
treasury, 7 & 8 Vict. c. 85, ss. 2 
to5 

of lands by agreement, 8 

Vict. c. 19, ss. 6 to 14 

of lands otherwise than by 



agreement, 8 Vict. c. 19, ss. 17 to 
66 

of lands of the nature of 



commonty, 8 Vict. c. 19, ss. 93 to 
98 

of lands in mortgage, 8 Vict. 



c. 19, ss. 99 to 106 

of lands subject to leases, 8 



Vict. c. 19, ss. 112 to 115 
of interests in lands which 



haye, by mistake, been omitted, 8 
Vict. c. 19, ss. 117 to 119 

of lands, for additional sta- 



tions, &c., 8 & 9 Vict. c. 33, 
8.38 

of lands temporarily occu- 



pied, 8 & 9 Vict. c. 33, s. 35 

of small portions of inter- 



sected lands, 8 Vict. c. 19, ss. 91, 
92 

entry upon lands before, 8 



Vict. c. 19, ss. 83 to 90 

limit of time for compulsory. 



of lands, 8 Vict. c. 19, s. 116 
Purchase Money — deposit and ap- 
plication of, coming to parties 
■ having limited interests, or pre- 
vented from treating, or not 
making tiHey 8 Vict. c. 19, ss. 67 
to 79 



Purchaser of SfutreSy 8 Vict. c. 17, 
ss. 16, 34 

Pursuer— on inquiry incases of com- 
pensation, the party claiming to 
be deemed the, 8 Vict. c. 19, 
S.42 

Qualification of auditors, 8 Vict. c. 
17, s. 105 

of directors, 8 Vict. c. 17, 

ss. 88 to 90 

Quarries — not to be taken by the 
company for temporary purposes, 
8 & 9 Vict. c. 33, s. 27 

Quarter Sessions — appeal to, 3 & 4 
Vict. c. 97, s. 14: 8 Vict. c. 17, 
ss. 163, 164 : c. 19, ss. 140, 141 ; 
c. 33, ss. 151, 152 

Queen's Memembrancer — deposit in 
the bank with the privity of the, 
of money required by the stand- 
ing orders of parliament, to be 
deposited by subscribers to public 
works, 9 & 10 Vict. c. 20, ss. 2 
to 5. 

Quorum at general meetings, 8 Vict, 
c. 17, s. 75 

at meeting to consider ques- 
tion of dissolution of a railway 
company not incorporated on the 
3rd July, 1846, 9 & 10 Vict. c. 
28, s. 15 

of directors, 8 Vict. c. 17, 



ss. 85, 95 

of committees of directors, 



8 Vict, c." 17, s. 99 
Railway — branch communications 

with, 3&4 Vict. c. 97, ss. 18, 19 : 

5&6 Vict. c. 55, s. 12: 8 & 9 

Vict. c. 33, s. 69 
bye-laws regulating the use 

of the, 8 & 9 Vict. c. 33, ss. 101 

to 104 

carriages and engines to be 



used on, 8 & 9 Vict. c. 33, ss. 107 
to 118 

carrying of passengers and 



goods upon the, and tolls to be 
taken thereon, 8 & 9 Vict. c. 33, 
ss. 79 to 100 

commissioners of, 9 & 10 



Vict. c. 105 

construction of, and works 



connected therewith^ 8 & 9 Vict. 
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Railway — conveyance of mails by, 

1 & 2 Vict. c. 98 : 7 & 8 Vict. c. 

85, s. 11 
conveyance of military and 

police by, 5 & 6 Vict. c. 55, s. 20: 

7 & 8 Vict. c. 85, 8. 12 

conveyance of tbird class 



passengers by, 7 & 8 Vict. c. 85, 
ss. 6 to 12 

entiy upon lands adjoining. 



5 & 6 Vict. c. 65, s. 14 

gauge of, 9 & 10 Vict. c. 57 

inspection of, by persons 



authorized by the Board of Trade, 
3 & 4 Vict. c. 97, ss. 5, « : 5 & 6 
Vict. c. 55, 8. 6 : 7 & 8 Vict. c. 
85, 8. 15 

leasing of the, 8 & 9 Vict. 



0. 33, 88. 105, 106 ; c. 96, s. 1 
opening of, 3 & 4 Vict. c. 97, 



ss. 1, 2 : 5 & 6 Vict. c. 55, ss. 3 
to 6 

temporary occupation of 



lands near the, during the con- 
struction thereof, 8 & 9 Vict. c. 
33, 88. 25 to 37 

works for the protection and 



accommodation of lands adjoining 
the, 8 & 9 Vict. c. 33, ss. 60 to 
69 

working of mines lying un- 



der or near to the, 8 & 9 Vict. c. 
33, ss. 70 to 78 

Railway Companies not incorpo- 
rated by Act of Parliament on Srd 
July, 1846 — may be dissolved, 
9 & 10 Vict. 0. 28, s. 1 

meeting of shareholders to 

consider question of dissolution 
of, 9 & 10 Vict. c. 28, 88. 2 to 18 
returns to be made by, of 



scrip receipts or shares actually 
made before the Slat March, 
1846, 9 & 10 Vict. c. 28, ss. 18 
to 22 

winding up of the affairs of, 



9 & 10 Vict. c. 28, 88. 23 to 32 
Receipt of party named in register 
of shareholders, a sufficient dis- 
charge to the company, 8 Vict. c. 
17, s. 21 
Jieceipts and Payments — annual 
account of, 8 & 9 Vict. e. 33, s. 
100 



Receiver of Tolls — see Judicial 
Factor 

Recognizances — to be entered into 
by parties appealing against ad- 
judication of justice, 8 Vict. c. 17 * 
s. 163; c. 19, 8. 140; c. 33,8. 
151 

Recovery of damages not specially 
provided for, and penalties, 8 Vict 
c. 17, ss. 144 to 164 ; c. 19, ss. 
130 to 141; c. 33, ss. 132 to 
152 

Refusal to deliver possession of 
lands — ^proceedings in case of, 8 
Vict. c. 19, 8. 89 

Register of holders of consolidated 
stock, 8 Vict. c. 17, s. 66 

of loan notes, 7 & 8 Vict 

c. 85, 8. 21 

of mortgages and bonds, 8 



Vict. c. 17, 88. 48, 50 

of shareholders, 8 Vict. c. 



17, ss. 8, 9, 13, 19, 21, 29, 31, 38, 
81, 139 

of transfers, 8 Vict. c. 17, 



\ 



88. 16, 18, 20 

Registrar of Joint Stock Comfaniet 
— ^the minutes of proceedings of 
a meeting called to consider the 
question of dissolution of a rail- 
way company not incorporated on 
the 3rd July, 1846, to be regis- 
tered with the, 9 & 10 Vict. c. 
28, 8. 16 

Regulations respecting the convey- 
ance of mails, 1 & 2 Vict. c. 98, 

8. 5 

Remedies of creditors of the com- 
pany against the shareholders, 8 
Vict c. 17, 88. 88, 39 

for recovery of tithe rent 

charged on railway land, 7 & 8 
Vict. c. 85, 8. 22 

Removal of toll collector, &c., from 
stations by order of sheriff or jus- 
tices, 8 & 9 Vict. c. S3, 8. 99 

Remuneration for conveyance of 
mails, 1 & 2 Vict. c. 98, ss. 6, 7, 
8, 9, 16 

Rent Charges — ^purchase of land in 
consideration of, 8 Vict. c. J 9, 
ss. 10, 11 
Tc^««a« ot\«xv^% ttwa., ^ "^v^t.* 
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JUpair of bridges and other works 
connected therewith, 8 & 9 Vict. 
c. 33, ss. 39, 57 

of roads used by company, 

« 8 & 9 Vict. c. 33, s. 51 

— of works for accommodation 
of lands adjoining railway, 8 & 9 
Vict. c. 33, s. 60 

Bep€Uffnent of money borrowed, 8 
Vict. c. 17, ss. 53, 54, 56, 57 

Bettams to be made by company to 
Board of Trade, 3 & 4 Vict c. 97, 
88. 3, 4, 7, 8 : 5 & 6 Vict. c. 55, 
88. 7, 8 

Bevenians — application of compen- 
sation in respect of, 8 Vict. c. 19, 
8.72 

Bevisian of Tolls, 7 & 8 Vict. c. 85, 
88. 1, 3 to 5 

Rights of Loan Crerfi^or«— provi- 
sion for enforcing the, 8 Vict. 
0. 17, 88. 40 to 58. 

Bights of Shareholders at general 
meetings of the company, 8 Vict, 
c. 17, ss. 69 to 83 

■ to inspection of accounts, 
8 Vict c. 17, ss. 118 to 122 

Bivers — alteration of the course or 
level of, 8 & 9 Vict. c. 33, s. 16 

foocls— consent of trustees of, to 
alteration of levels of railway, 8 
& 9 Vict c. 33, ss. 11, 12 

crossing of, and other inter- 
ference therewith, 5 & 6 Vict. 
c. 55, ss. 9, 12, 13 : 8 & 9 Vict 
c. 33, 88. 39 to 58 

purchase of land for purpose 



of making, 8 &9 Victc. 33, s. 38 
temporary occupation of, 



8 & 9 Vict c. 38, ss. 25, 26 

Botation of auditors, 8 Vict. c. 17, 
8.106 

of directors, 8 Vict. c. 17, 

88. 84 to 92 

Royal Arms to be painted on car- 
riages provided for the service of 
the post office, 1 & 2 Vict. c. 98, 
8.10 

Sale of forfeited shares, 8 Vict. c. 
17, ss. 33 to 36 

. of railways, restriction of, 

8 & 9 Vict c. 96, s. 1 

of superfluous lands, 8 Vict. 



o, 19, 88. 120 to 186 



Sand may be taken from lands tem- 
porarily occupied by compauy, 
8 & 9 Vict c. 33, s. 27 

Scheme^ showing the profits of the 
company, 8 Vict. c. 17, s. 123 

Schoolmasters — deposit with, of cer- 
tificate of sherifif, stating the par- 
ticulars of errors in plans and 
books of reference, 8 & 9 Vict, 
c. 33, s. 7 

Schoolmasters — deposit with, of plans 
and sections of alteratious approved 
of by parliament, from the original 
plans and sections, 8 & 9 Vict, 
c. 33, ss. 8 to 10 

Screens for turnpike roads, 8 & 9 
Vict c. 33, ss. 55, 56 

Scrutineers — appointment of, by 
meeting called to consider the 
question of dissolution of a rail> 
way company not incorporated on 
the 3rd July, 1846, 9 & 10 Vict 
c. 28, 8. 9 

minutes of proceedings of 

such meeting to be countersigned 
by the, 9 & 10 Vict. c. 28, s. 16 

Sea- Shore — company not to con- 
struct works on the, without con- 
sent of commissioners of woods 
and forests, and lords of the Ad- 
miralty, 8 & 9 Vict c. 33, s. 17 

Seal, the commissioners of railways 
to cause a, to be prepared, and 
documents purporting to be sealed 
by them to be admitted in evi- 
dence without further proof, 9 & 
10 Vict c. 105, s. 4 

Seal of Company to be affixed to 
certificate of shares, 8 Vict. c. 17, 
s. 11 

to be affixed to register of 

shareholders, 8 Vict c. 17, s. 9 
bye laws of company to be 



\ 



authenticated by, 8 Vict. c. 17, 
s. 130 ; c. 33, s. 102 

Secretary — duties of the, 7 & 8 Vict, 
c. 85, s. 21: 8 Vict c. 17, ss. 10, 
13, 16, 19, 20, 42, 48, 50, 95, 141 
142;c. 20, s. 111. 

Secretary at War, 5 & 6 Vict, c. 55, 
s. 20 : 7 & 8 Vict c. 85, s. 12 

Section — alteration of levels de- 
scribed in the, 8 & 9 Vict. c. 33, 
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Security to be given by company to 
postmaster-general, I & 2 Vict, 
c. 98, 88. 12 to 14 

to be taken from officers, 

8 Vict. c. 17, 8. 112 

Sequestration of the estates of a 
railway company not incorporated 
on the 3rd July, 1846, 9 & 10 
Vict. c. 28, 88. 27, 29 

Servants— owners of engines and 
carriages liable for damage done 
by, 8 & 9 Vict c. 33, ss. 117, 
118 

Servants of Company — bye laws 
may be made for regulating the 
conduct of, 8 Vict. c. 17, ss. 127 
to 130 

— punishment of, for miscon- 
duct, 3 & 4 Vict. c. 97, 88. 13, 14 ; 

5 & 6 Vict. c. 55, 88. 17, 18 
Service of Notices, 1 & 2 Vict. c. 

98, s. 15 : 3 & 4 Vict. c. 97, s. 20 : 

6 & 6 Vict. c. 55, 8. 19 : 7 & 8 
Vict. c. 85, 8. 23 : 8 Vict c. 17, 
88. 137 to 140; c. 19, s. 128 ; c. 33, 
ss. 29, 59, 130 

Settlement of disputes by arbitration, 
8 Vict c. 17, 88. 131 to 136; c. 
19, 88 23 to 35, 63 to 66 ; c. 33, 
88. 119 to 129 

Sewers— consent of commissioners 
of, to alteration of levels of rail- 
way, 8 & 9 Vict c. 33, 88. 11, 12 

iSAar^s— distribution of capital into, 
8 Vict c. 17, 88. 6 to 13 

transfer or transmission of, 

8 Vict. c. 17, 88. 14 to 21 

forfeiture of, for non-pay- 



ment of calls, 8 Vict. c. 17, ss. 30 
to 37 

consolidation of, into stock, 



8 Vict. c. 17, 88. 64 to 67 

form of certificate of, sche- 



dule A, page 79 

form of transfer of, sche- 



dule B, page 79 

creation of new, instead of 



borrowing money, 8 Vict. c. 17, 
88. 59 to 63 
Shareholders— e:L<dTcise by, of the 
right of voting, 8 Vict c. 17, ss. 
69 to 83 

iDAj elect directors, 8 Vict. 



Shareholders — notice to, of times and 
places appointed for payment of 
calls, 8 Vict. c. 17, s. 23 

not entitled to dividends un- 
til all calls are paid, 8 Vict. c. 17, 
8.126 

payment of subscriptions by, 



and means of enforcing the pay- 
ment of calls, 8 Vict. c. 17, ss. 
22 to 29 
remedies of creditors of the 



company against the, 8 Vict. c. 17, 
88. 38, 39 

right of inspection of ac- 



counts by the, 8 Vict c. 1 7, ss. 
118 to 122 

— service of notices on the, by 
the company, 8 Vict. c. 17, ss. 
138, 139 

Shareholders of a Railway Com- 
pany not incorporated on the Zrd 
July, 1846— meeting of, may be 
called to consider question of dis- 
solution, 9 & 10 Vict. c. 28, 
s. 2 



—^ may require committee to 
call meeting to consider question 
of dissolution, or in default may 
call it themselves, 9 & 10 Vict, 
c. 28, 8. 3 

three of the, to be elected 



scrutineers by meeting called to 
consider question of dissolution, 
9 & 10 Vict c. 28, 8. 9 

persons entitled as, to be 



present and vote at meeting called 
to consider question of dissolu- 
tion, 9 & 10 Vict. c. 28, 8. 12 
to be entitled to one vote in 



respect of every share held by 
them, 9 & 10 Vict. c. 28, s. 13 
only entitled to vote in re- 



spect of scrip receipts or shares 
actually issued on the 31st March, 
1846, 9 & 10 Vict c. 28, s. 16 
appointment of proxies by, 



9 & 10 Vict c. 28, 8. 14 

number of, necessary to con- 



o, 17, a, 86 



\ 



stitute meeting, and migority re- 
quired to effect dissolution of 
company, 9 & 10 Vict. c. 28, 

8.15 

SKareKolderS Add-rew - BooH — ^ 
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ffAm^-^appointmentby, of valuator 
to value rights in lands, of the 
nature of commontj, 8 Vict. c. 
19, s. 97 

appointment by, of valuator 

to value lands belonging to parties 
who cannot be found, 8 Vict. c. 
19, ss. 56 to 58 

appointment by, of valuator 



to value lands, previous to entry 
of promoters before purchase, 8 
Vict. c. 19, s. 84 

appointment by, of valuator 



to value lands purchased from 
parties under disability, 8 Vict. c. 
19, s. 9 

apportionment by, of feu 



duties, ground annuals, &c., 8 
Vict. c. 19, s. 109 

apportionment by, of rent 



of land subject to leases, 8 Vict, 
c. 19, s. 112 

certificate of, stating errors 



levels of railway, 8 & 9 Vict. c. 
33, ss. 11, 12 

may decide disputes as to 



temporary occupation of lands, 8 
& 9 Vict. c. 33, ss. 30 to 32 

may determine rent pay- 



able for temporary occupation of 
lands, 8 & 9 Vict. c. 33, ss. 36, 
37 

may determine security to 



be given by company for payment 
of compensation to landowners for 
temporary occupation of lands, 8 
& 9 Vict. c. 33, s. 32 

may settle compensation for 



temporary occupation of private 
roads, 8 & 9 Vict. c. 33, s. 25 

petition to the, to deliver 



possession of lands, 8 Vict. c. 19, 
s. 89 

proceedings before the, in 



and omissions in plans and books 
of reference, 8 & 9 Vict. c. 33, s. 7 

certificate of, that capital | 

has been subscribed, 8 Vict. c. 17, 
8. 42;c. 19, s. 16 

consent of, to alteration of 



cases of disputed compensation to 
be determined by a jury, 8 Vict. 
e, 19, 88, 36 to 55 
to have jurisdiction in the \ 



case of offences committed in Scot- 
land, 5 & 6 Vict. c. 55, 8. 18 

Sheriff- — settlement of disputes by, as 
to compensation to owners and 
occupiers of lands, 8 Vict. c. 19, 
ss. 22, 118 

Sheriff or Justices, consent of, to 
railway being carried across high- 
way on the level, 8 & 9 Vict. c. 33, 
ss. 39, 53 

determination of matters re- 
ferred to, 8 & 9 Vict. c. 33, ss. 
132 to 152 

may declare balance owing 



by officers of the company, and 
imprison for non-payment, 8 Vict, 
c. 17, s. 114 

may direct company to re- 



pair roads used by them, 8 & 9 
Vict. c. 33, s. 51 
may imprison officers of 



company refusing to deliver up 
documents, 8 Vict. c. 17, s. 115 
may issue warrant for appre- 



hension of officers of company 
about to abscond, 8 Vict. c. 17, s. 
116 

may mitigate penalties for 



breach of bye-laws, 8 Vict. c. 17, 
s. 129 

may order company to make 



approaches and fences to high- 
ways crossed on the level, 8 & 9 
Vict. c. 33, s. 54 

— — may order company to re- 
pair bridges, gates, fences, &c., 
8 & 9 Vict. c. 33, s. 57 

may order delivery to com- 



pany of matters in possession of 
toll collectors, 8 & 9 Vict. c. 33, 
s. 99 

may order toll-collectors to 



pay costs of detention of goods, 8 
& 9 Vict. c. 33, s. 95 

proceedings before, for re- 



covery of damages and penalties, 
8 Vict. c. 17, ss. 144 to 164; 
c. 19, ss. 130 to 141 ; c. 33, ss. 132 
to 152 
— to determine costs and ex- 



penses of detention of goods, 8 & 
9 Vict. c. 33, s. 94 
to determine differences as 
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lands adjoining railway, 8 & 9 
Vict. c. 33, 89. 61 to 63 
Sheriff or Justices to detennine dis- 
putes as to amount of tolls, 8 & 9 
Vict. c. 33, 8. 93 

see Justices 

Sheriff Clerks — deposit witht of cer- 
tificate of sheriff, stating particu- 
lars of errors and omissions in 
plans and books of reference, 8 & 
9 Vict. c. 33, s. 7 

of copy of annual account, 8 

& 9 Vict. c. 33, s. 100 

of copies of special acts, 

8 Vict. c. 17, ss. 165, 166; c. 
1 9, ss. 142, 143 ; c. 33, ss. 153, 154 

of plans and sections of 



alterations approved of by parlia- 
ment from the original plans and 
sections, 8 & 9 Vict. c. 33, ss. 8 
to 10 

of verdicts and judgments 



for compensation for lands, 8 Vict, 
c. 19, 8. 49 

Sheriff- Clerk of Edinburgh — depo- 
sit with, of returns of scrip, &c., 
issued by railway companies not 
incorporated on the 3rd July 1846, 
9 & 10 Vict. c. 28, ss. 20, 21 

Slips — entry by company upon ad- 
joining lands in case of, 5 & 6 
Vict. c. 65, 8. 14 

Smoke — engines used on railways 
to be constructed on the principle 
of consuming, 8 & 9 Vict. c. 133, 
8. 107 

Solicitor of a Railway Company 
not incorporated on the Srd July 
1846 — after dissolution of com- 
pany resolved on, no action to be 
brought by, until one month after 
delivery of bill, or until such bill 
be taxed, 9 & 10 Vict. c. 28, s. 32 

Speaker — certificate of, authorizing 
repayment of money, deposited in 
pursuance of the standing orders, 
9 Vict. c. 20, s. 5 

Special Acts — form in which por- 
tions of acts may be incorporated 
with, 8 Vict. c. 17, s. 5 ; c. 19, s. 
6 ; c. 33, s. 5 

intei'pretation of words in. 

the, 8 Vict. c. 17, ss. 3, 4; c. 19, 
88. 3, 4 ; c. SSf ss. 3, 4 



Special Acts — ^provision for afford- 
ing access to, 8 Vict. c. 17, ss. 
165, 166; c. 19, ss. 142, 143; C 
33, ss. 153, 154 

schedule to, eorrection of 

errors in, 8 & 9 Vict. c. 33, s. 7 
the powers and autboritiei^ 



vested in the board of trade liy 
virtue of, transferred to the corn- 
missioners of railways, 9 & 10 
Vict. c. 105, 88. 2, 9 

Special Constables — ^may detain ser- 
vants of company guilty of mis- 
conduct, 3 & 4 Vict. c. 97, 8. 13; 
5 & 6 Vict. c. 55, 8. 17 

Special Jury — ^proceedings before a, 
in cases of disputed compensation, 
8 Vict. c. 19, ss. 63 to 65 

Speed of cheap trains — 7 & 8 Vict 
c. 85, s. 6 

of mail trains, 1 & 2 Vict. c. 

98, s. 1 : 7 & 8 Vict. c. 85, s. 11 
of trains across roads adjoin- 



ing stations, 8 & 9 Vict. c. 33, s. 
41 

Spoil — ^may be deposited on lands 
temporarily occupied by the com- 
pany, 8 & 9 Vict. c. 33, s. 27 

Standing Orders — deposit in the 
bank of money required by the, 
to be deposited by subscribers to 
public works, 9 Vict. c. 20, ss. 2 
to 6 

Stations — company may purchase 
land for, 8 & 9 Vict. c. 33, s. 38 

Stock — consolidation of shares into, 
8 Vict. c. 17, ss. 64 to 67 

form of transfer of, schedule 

B, page 79 

Stone or Slute Quarries — company 
not to take materials from, 8 & 9 
Vict. c. 33, 8. 27 

Subscriptions — ^payment of, 8 Vict, 
c. 17, ss. 22 to 29 

Sundays — cheap trains on, 7 & 8 
Vict. c. 85, 8. 10 

Superfluous Lands — ^sale of, 8 Vict, 
c. 19, 88. 120 to 126 

Superiorities not to be affected un- 
less otherwise specially provided, 
8 Vict. c. 19, 8. 126 
> Surve-ijiTig — entrY u^on lands for 
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pied by company to be worked as 
the, of owner shall direct, 8 & 9 
-Vict, c. 33, 8. 34 

Susfension — proceedings not to be 
removed by, 3 & 4 Vict. c. 97, s. 
17 ; 8 Vict. c. 17, s. 161 ; c 19, 

. 8. 138 ; c. 33, s. 149 

Taking of Lands — otherwise than 
by agreement, 8 Vict. c. 19, ss. 17 
to 66 

Tax — not to be levied on receipts of 
company from conveyance of pas- 
sengers by cheap trains, 7 & 8 
Vict, c. 85, s. 9 

Taxation — of costs of conveyances, 
8 Vict. c. 19, s. 82 

Temporary Occupation of lands 
near the railway during the con- 
struction thereof, 8 & 9 Vict. c. 
33, ss. 25 to 37 

Tenaw^*— compensation to, 8 Vict, 
c. 19, ss. 113 to 115 

Tender of Amends — % Vict. c. 17, 
8. 143 ; c. 19, s. 129 ; c. 33, s. 131 

Third Class Passengers — 7 & 8 
Vict. c. 85, ss. 6 to 10 

Time — ^limit of, for compulsory pur- 
chase of lands, 8 Vict. c. 19, s. 
116 

Tithe Rent charged on railway land, 
remedy for recovery of, 7 & 8 
Vict. c. 85, s. 22 

Title to Lands — deposit and applica- 
tion of purchase money or com- 
pensation coming to parties not 
making, 8 Vict. c. 19, ss. 67 to 79 

the expense of establishing 

the, to be paid by promoters, 8 
Vict. c. 19, 8. 81 

the word " dispone" to ope- 



rate as express covenants for, in 
conveyances of lands by the pro- 
moters, 8 Vict. c. 19, s. 125 

Tobacco — ^by-laws may prohibit the 
smoking of, 8 & 9 Vict. c. 33, s. 
101 

Toll-Houses — company may pur- 
chase additional lands for the 
erection of, 8 & 9 Vict. c. 33, s. 38 

TollSy Rates^ and Charges — returns 
of, 3 & 4 Vict, c. 97, s. 3 

for carriage of passengers 

and goods, 8 & 9 Vict. c. 33, ss. 
79 to 100 



Tollsy Rates, and Charges — payment 
of feu duties, &c. .to be charged 
on, 8 Vict. c. 19, s. 11 

receipt of, by a judicial fac- 
tor, 8 Vict. c. 17, ss. 56, 57 

revision of, 7 & 8 Vict. c. 



85, 88. 1, 3, 4, 5 
Town C/crAs— deposit with, of cer- 
tificate of sheriff, stating the par- 
ticulars of errors in plans and 
books of reference, 8 & 9 Vict. c. 
33, 8. 7 

deposit with, of plans and 

sections of alterations approved of 
by parliament from the original 
plans and sections, 8 & 9 Vict. c. 
33, ss. 8 to 10 

Town C7/erArs— Hiepositwith, of copies 

of special acts, 8 Vict. c. 17, ss. 

165, 166 
Traffic — ^returns of, 3 & 4 Vict. c. 

97, s. 3 
Transfers of Interest on money 

borrowed, 8 Vict. c. 17, s. 52 
Transfers of Mortgages and bonds, 

8 Vict. c. 17, ss. 49, 50 

form of, schedule E,page 81 

Transfer of Railways — ^restriction 

of, 8 & 9 Vict. c. 96, s. 1 
Transfer of Shares, 8 Vict. c. 17, ss. 

14 to 21 

of shares or stock, form of, 

schedule B., page 79 

Transfer of Stock — 8 Vict. c. 17, s. 
65 

Treasurer of the Company — 8 Vict, 
c. 17, ss. 34, 141, 142 

poinding and sale of goods 

of the, 8 Vict. c. 17, s. 145 ; c. 
19, 8. 132; c. 33,8. 133 

Treasury — ^revision of tolls and pur- 
chase of future railways by the, 
7 & 8 Vict. c. 85, ss. 1 to 5 

an office to be provided 

under the direction of the, for the 
use of the commissioners of rail- 
ways, 9 & 10 Vict. c. 105, s. 3 

the approval of the, required 



\ 



to the appointment of officers by 
the commissioners of railways, 
and to the payment of salaries, 9 
& 10 Vict. c. 105, 88. 5, 6 
Trespa&sxtig -urpou Rai.lMca'v^ — ^<ft.-«BAifc<^ 
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Trusts — company not bound to see 
to the execution of, 8 Vict. c. 17, 

8.2] 

Trustees may sell lands to the com- 
pany, 8 Vict. c. 19, s. 7 

payment of compensation 

to, in certain cases, 8 Vict. c. 19, 
ss. 69, 70 

Tunnels — ^maJdng of, 8 & 9 Vict. c. 
33, ss. 13, 14 

Turnpike Boads—companj to re- 
pair, used by them, 8 & 9 Vict. c. 
33, s. 51 

screens for, 8 & 9 Vict. c. 

33, ss. 55, 56 

Tutors^ §'c. of Lunatics and Minors 
— votes of, 8 Vict. c. 17, s. 82 

Umpire — see oversman 

Use of Railway — ^bye-laws regulat- 
ing the, 8 & 9 Vict. c. 33, ss. 101 
to 104 

Valuators^ Valuation by — of land in 
the case of absent parties, 8 Vict, 
c. 19, ss. 56 to 66 

of land in the case of parties 

under disability, 8 Vict. c. 19, s. 9 

of land previous to entry of 



promoters before purchase, 8 Vict, 
c. 19, s. 84 

of rights in lands of the 



nature of commonty, 8 Vict. c. 
19, s. 97 

Vendors of Shares, 8 Vict. c. 17, s. 

, 16 

Verdict of Jury^ to be signed by 
the sheriff, and kept by the clerk 
of the sheriff court, 8 Vict. c. 19, 
8.49 

Viaducts — ^making of, 8 & 9 Vict. c. 
33,88.11,13, 14 

View by Jury may be ordered by 
sheriff at the request of either 
party, 8 Vict. c. 19, s. 42 

Voting — exercise of the right of, by 
shareholders, 8 Vict. c. 17, ss. 69 
to 83 

scale of, at meeting to con- 
sider question of dissolution of a 
railway company not incorporated 
on the 3rd July, 1846, 9 & 10 
Vict. c. 28, s. 13 

Warrant of one of the clerks in the 



s. 157 ; c. 19, s. 44 

Woods and Forests — consent of 
commissioners of, to execution of 
works below high-water mark, 
8 & 9 Vict. c. 33, 8. 17 

commissioners of, may 

abate and remove railways when 
the gauge has been unlawfully 
constructed or altered, 9 & 10 
Vict. c. 57, 8. 7 

Working of Mines lying near the 
railway, 8 & 9 Vict. c. 33, ss. 70 
to 78 

JFbr A»— construction of, connected 
with the railway, 8 & 9 Vict. c. 33, 
8S. 6 to 24 

— for protection and accom- 
modation of lands adjoining rail- 
way, 8 & 9 Vict. c. 33, 88. 60 to 69 
line of, entry upon lands 



for purpose of setting out, 8 Vict, 
c. 19, 8. 83 
Yards — company may purchase 
lands for, 8 & 9 Vict. c. 33, s. 38. 



parliament office, or private bill 
office, authorizing deposit of 
money required by the standing | 
orders, 9 Vict. c. 20, s. 2 

Water Pipes — alteration of, 8 & 9 
Vict. c. 33, 88. 18 to 23 

Watercourses — construction and 
alteration of, 8 & 9 Vict, c 33, 
88. 16, 18 

Watering Places for cattle, 8 & 9 
Vict. c. 33, 8. 60 

Waterworks — consent of proprietors 
of, to alteration of levels of rail 
way, 8 & 9 Vict. c. 33, ss. 11, 12 

Ways — company may purchase ad- 
ditional land for purpose of mak- 
ing, 8 & 9 Vict. c. 33, 8. 38 

Weight of carriages, 5 & 6 Vict. 
c. 55, 8. 16 

of goods, settlement of dis- 
putes respecting, 8 & 9 Vict. c. 
33, 88. 94, 95 

Witnesses may be examined on oath, 
8 Vict. c. 17, 8. 135 ; c. 19, s. 
47 ; c. 33, s. 126 

making de&ult, penalty on, 

8 Vict. c. 17, 8. 157 ; c. 19, s. 45 
summons of, 8 Vict. c. 17, 
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PARLIAMENTARY DOCUMENTS 

ON SALE 

BY JAMES BIGG AND SON, 
53, PARLIAMENT STREET, WESTMINSTER. 



Reports of Committees of the House of Commons to whom the 
various Railway Bills were referred, from 1836 to 1846, contaming in 
the case of each Railway, the detailed particulars required by the Stand- 
ing Orders. 10 vols., folio. Cloth, Uttered. 1836-1846. 9/. 10«. 

Reports of the Railway Department of the Board of Trade on 
Schemes for Extending Railway Communication, and on Amalgamations 
of Rfdlways, with Index. 12mo. Cloih, 1845. 5«. 

Maps of the several Projected Railways referred to in the Re- 
ports of the Railway Department of the Board of Trade. 19 parts. 
1845. 19«. 

Special Reports of Committees on Railway Bills relating to the 
adoption or rejection of the Recommendations of the B(»rd of Trade. 
12mo. 1845. U, ed, 

A Collection of the Special Acts authorizing the Construction 
of Railways, passed in the Eighth and Ninth Years of the Reign of 
Her Majesty Queen Victoria, Sess. 1845, with Tabular Abstract, Intro- 
duction, and Indexes. 2 vols. 12mo. Cbth, lettered. 1845. 1/. 4s. 

An Abstract of the Special Acts authorizing the construction 
OF Railways passed in the Ninth and Tenth Years of the Reign of Her 
Majesty Queen Victoria, Sess. 1846, with Introduction and Index. 
2 vols. 12mo. Cloth, lettered. 1846. 20«. 

Ditto, ditto, for 1847. {In prqfcuration,) 

A Collection of the Public General Acts for the Regulation 
OF Railways (in England, Wales, and Ireland), passed from 1838 to 
1846 inclusive, including the Companies' Lands' and Railways' Clauses 
Consolidation Acts, with General Ladex. 12mo. Cbth. 1846. 5s. 

A Collection of the Public General Acts for the Reoolation 
OF Railways in Scotland, passed from 1838 to 1846 inclusive, includ- 
ing the Companies' Lands' and BAiiwa^fi' C\aL\iaft« C!^^^^»'^^^^^^^'^^^^-' 
tion Acts, with General Index. l2mo. Cloth. \^^. ^«. 
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Parliamentary Documents — Railways. 



The Standing Orders of both Houses of Parliament relati?eto 
Private Bills, as amended in July 1847, with an Abstract of the 
Orders respecting Railway Bills, arranged in the order of the Pro- 
ceedings thereon, with Indexes. 12mo. Cloth. 1847. 5s, 

Frere's (C.) Treatise on the Practice of Committees of the 
House of Commons, with reference especially to Railway and other 
Private Bills. 8vo. Cfo(A, lettered, 1846. 5*. 



Report of Committee on the Standing 
Oiders for Reulway Bills, and the Con- 
ditions advisable for introduction into 
6uch Bills, with 3 plans. 1836. 3«. 

Two Reports of Lords' Committee ap- 
pointed to inquire whether any danger 
by Fire is likely to arise from Loco- 
motive Engines being used on Rail- 
roads passing through narrow streets. 

1836. 28. 

Seven Reports of Committee on petitions 
complaining of the names of certain 
needy and indigent persons having 
been inserted in the Subscription Lists 
of several Railways. 183/. 10«. 

Report of Committee on the present state 
of the Communications by Railroads, 
so far as it affects the transmission of 
Letters and the Post Office. 1838. 
Is. 6d. 

Two Reports of Committee on the state 
of Communication by Railways, with 
Appendix, and plans. 1839. 7«* 

Five Reports of Committee on the state 
of Communication by Railways, with 
Appendix of Returns from Railway 
Companies. 1840. 5s. 6d, 

Second, Third, and Fourth Reports of 
Sir F. Smith and Professor Barlow to 
the Lords of the Treasury, respecting 
Railway Communications between 
London, Dublin, Edinburgh, and Glas- 
gow, with Appendixes, and 76 maps, 
plans, and sections. 1840-41. I/. 7'. 

Reports made to the Committee of 
Privy Council by Inspectors of Rail- 
ways, also Returns of Traffic, Acci- 
dents, &c. 1841. 2s. 

Report of Committee on vesting a dis- 
cretionary power of issuing regulations 
for the Prevention of Accidents upon 
Railways, in the Board of Trade. 1841 . 
2s. 

Report of Lords* Committee on the ex- 
pediency of restraining the practice of 
carrying Goods and Merchandize on 
Railways and Canals, on Sundays. 
1841. 2s. 



Annual Report of the Officers of the 
Railway Department of the Board of 
Trade, with Appendix, Statistical Re- 
turns, and 1 1 plans. 1842. &s. 

Report of Sir F. Smith and Professor 
Barlow on Atmospheric Railways. 
1842. 6d. 

Annual Report of the Officers of the 
Railway Department of the Board of 
TnuAe, with 3 plans. 1843. 3s. (id. 

Annual Report of the Officers of the 
Railway Department of the Board of 
Trade, with 4 plans. 1844. S«. 6d. 

Mr. Laing*s Report to the Board of Trade 
on the Statistics of British and Foreign 
Railways. 1844. Is. 

Six Reports of Committee on the intro- 
duction of new provisions into Railway 
Bills, for the advantage of the Public 
and the improvement of the Railway 
System, with the Evidence. 1844. 6s. 

Alphabetical List of Subscribers to the 
amount of 2000/. to Railway subscrip- 
tion contracts deposited in the Private 
Bill Office in 1845. 1«. 6d. 

Alphabetical list of Subscribers for less 
than 2000/. to the Railway snbscriptioD 
contracts, deposited in the Private Bill 
Office in 1845. 4s. 

Report of Committee appointed to inquire 
whether any Standing Orders enforced 
in the case of Railway Bills in Great 
Britain are unnecessary in the case of 
Railway Bills in Ireland. 1845. 6d. 

Report of Committee on the Atmospheric 
system of Railway, with Index. 1845. 

24". 

Reports of the Commons* Committees to 
whom the various Railway Hills were 
referred in 1845, containing, in the case 
of each Railway, the detailed particulars 
required by the Standing Orders. 2 
vols., cloth, lettered. 1845. 21. 2s. 

Returns relative to carriages for convey- 
ing Third-class Passengers, with 19 
plans. 1845. 3s. 6d. 



Parlmmentaty Documents^-Railways, 



Alphabetical List of Subscribers to the 
amount of 2000/. to the Railway sub- 
scription contracts, deposited in the 
Private Bill Office in 1846. 3«. 6d. 

Annual Report of the Officers of the 
Railway Department of the Board of 
Trade, with Statistical Returns, and 7 
plans. 2 vols. 1846. 9«* 6(2. 

Report of Commissioners appointed to 
inquire whether in future Acts for the 
construction of Railways, provision 
oufcht not to be made for securing an 
uniform Gauge, and whether it would 
be expedient and practicable to take 
measures to bring the Railways already 
constructed, or in progress of con- 
struction, into uniformity of Gauge; 
with the Evidence, Account of Experi. 
roents. Statistical Returns, and Index. 
1846. g«. 

Observations on the Report of the Gauge 
Commissioners, presented to Parlia- 
ment, with Supplemoit, and plans. 
Folio. 1846. i«. 6d. 

Remarks on the Report of the Gauge 
Commissioners, by Henry Lushington, 
Esq., with Postscript. 1846. is. 6d. 

Report of Commissioners on projects for 
establishing Railway Termini within 
the vicinity of the Metropolis, with the 
Evidence, Index, and 39 plans. 1846. 
24«. 

Two Reports of Committee on the princi- 
ple of Amalgamation, as applied to the 
Railway and Canal Bills now under 



the consideration of Parliament. 1 846. 
Is. 4d. 

Report of Committee on the condition of 
the Labourers employed in the con- 
struction of Railways, and the Reme- 
dies calculated to lessen the peculiar 
evils, if any, of that condition, tviih 
plans. 1846. 4«. 

Two Reports of Committee appointed to 
inquire whether, without discouraging 
legitimate enterprise, conditions may 
not be embodied in Railway Acts, bet- 
ter fitted than those hitherto inserted 
in them to promote and secure the in- 
terests of the Public. 1846. Ss. 6d. 

Reports of the Commons* Committees to 
whom the various Railway Bills were 
referred in 1846, containing, in the case 
of each Railway, the deteoled particu- 
lars required by the Standing Orders. 
3 vols., cloth lettered, 1846. 21. 12s. 

Report of Lords* Committee on the best 
means of enforcuig one uniform system 
of management on Railways, and se- 
curing the due fulfilment of the provi- 
sions of the Acts under which the 
Companies have obtained their powers ; 
on diminishing the expenses attendant 
on obtaining Acts for legitimate under- 
takings, and discouraging the forma- 
tion of schemes got up for the mere pur- 
pose of speculation ; and on protecting 
Landowners from ii^ury by the laying 
down of Lines of Railway through 
their property, without subjecting them 
to the expense of opposing Bills in 
Parliament. 1846. 2s. 



Birmingham Railway. Evidence before 
Lords' Committee on BiU for making a 
Railway from London to Birmingham, 
6 parts. 1832. \2s. 

Evidence before Commons* Com- 



mittee on the London and Birmingham 
Railway BiU. 1839. la. 4d. 

BlackwaU Railway. Evidence before 
Commons* Committee on the Com- 
mercial (Blackwall) Railway Bill, 4 
parts. 1837< 3«. 6d. 

Evidence before Commons* Com- 



mittee on the Commercial Railway 
Bill, 11 parts. 1839. 6s. 

Brandling Junction Railway. Report of 
the Committee of Investigation of the 
Affairs of the Brandling Junction Rail- 
way Company. 1843. 5s. 

Brighton Railways. Evidence before 
Commons* Conunittee on the London 
and Brighton Railways, Stephenson*s 
Rennie's Gibbs* and Cundy's Lines, 
half-bound. 1836. ll.As. 



Brighton Railways. Evidence before 
the Lords* Committee on the London 
and Brighton Railway Bill, 18 parts. 
1836. 1/. 1«. 

Cheltenham Railway. Evidence before 
Lords* Committee on the Cheltenham 
and Great Western Union Railway 
Bill, 10 parts. 1836. Js. 6d. 



■ Evidence before Commons' Com- 
mittee on the Bill. 1842. Is. 

Chester and BirkenFiettd Railway. Evi- 
dence before the Lords* Committee on 
the Bill, 16 parts. 1837. lOff. 6d. 

Chester and Holyhead Railway. Memo- 
rial of Promoters, with map. 1840. 6d. 

Copy of Mr. Rendel's Report to 

the Admiralty on Chester and Holy- 
head Railway, tm^A pton. 1844. Is. 

Clarence Railway. Evidence before Com- 
mons* Conunittee on the Clarence 
Railway Bill. 1843. is. 

CoCeorton Railway. ^:^^«wafe. \jr&ss«. 



ParUainentary Documents — Railways. 



Lords' Committee on the Bill, S parts. 
1833. l«. 6d. 

Croydon and Epsom Railway. Eridenoe 
of Engineers before the Committee on 
the Croydon and Epsom and Sooth 
Western and Croydon Railways, with 
reference to the working of Railways 
upon the atmospheric principle, with 
diagratnM. 1844. 2$. OJ. 

Direct London and PorUmouth Raitway, 
Rc^xnt of Lords' Committee on tbe 
Direct London and Portsmouth, ttke 
Brighton and Chichester, and the 
Ooildford, Chichester, and Ports- 
mouth Railway Bills, with the Evi. 
•dence. 1846. 4«. dd. 

Dublin and Drogheda Railway, Evi- 
dence before Commons* Committee 
in favour of the Inland line. 1836. 
Ss. 6d. 

. Evidence before the Lords* Com- 

mittee on the Bill, 5 parts. 1836. 
2ff. 6d, 

Dublin and KingttownRailway. Reports 
and Correftpondence relative to the 
Dublin and Kingstown Railway, with 
2 plant. 1843. U. 

Reports and Correspondence re- 
specting the Dublin and Kingstown 
Rsdlway, the Atmospheric Railway, 
and Kingstown Harbour, wUh 2 plana. 
1844. 1«. 6(2. 

Edinburgh and Glasgow Railway. Evi- 
dence before the Lords* Committee on 
the Edinburgh and Glasgow Railway 
Bill, II parts. 1838. 12«. 

Glasgow and Ayr Railway. Evidence 
before Lords' Committee on the Glas- 
gow, Paisley, Kilmarnock, and Ayr 
Railway BiU, 9 parts. 1837. 7«« 

Glasgow Harbour Railways. Evidence 
b^ore Commons* Committee on the 
Glasgow Harbour Mineral Railway, 
Glasgow Harbour Grand Jonction 
Railway Terminus, and other BiUs, 
2 parts. 1846. Iff. 6d. 

Crand Junction Railway. Reports made 
to the Admiralty, and Correspondence 
relative to the Railway passing the 
river Mersey by a viaduct at Runcorn, 
with 3 plans. 1846. 2s. 6d. 

Great Western Railway. Evidence be- 
fore Lords* Committee on the Great 
Western Railway Bill, 39 parts. 1835. 
1/. ll«. 6(2. 

Hull and Selby Railway. Evidence 
before Lords* Committee on Bill for 
making a Railway firom Kingston- 
upon-Hull to Selby, 4 parts. 1836. 
3ff. 6^. 

Irish Great Western Railway. Two Re- 
ports of Lords* Conunittees on the 
Irish Great Western Railway Bill, with 
the Evidence. 1845. 4s. 



Irish Great Western RaUwi^. Evidence 
before Commons* Committee on the 
Irish Great Western and Ifidland 
Great Western Railway BiUs. 1846. 
Zs.M. 

Lioerpool and Manchester Railway. Pro- 
ceedings of tiie Commons' Committee 
on the Liverpool and Bfancbester Rail- 
way Bill, with the Evidence, Speeches 
of Comosel, and IS plans. 1825. 15f. 

London Grand Junction Railway. Evi- 
dence before Lords' Committee on 
London Grand Jonction Railway Bill, 
9 parts. 1896. 6*. 

London and York Railway. Report of 
Committee on Petitions relating to the 
Subscription List of the London and 
York Railway. 1845. Is. M. 

Manchester and Cheshire Railway, Evi- 
dence before Lords' Committee on tiie 
Manchester and Cheshire Jundicm 
Railway Bill, 8 parts. 1836. 6c. 

Manchester and Southampton Railway. 
Mr. Talbot*s Speech on behalf of tiie 
Opposing Landowners against the 
Bill in the House of Lords. 1846. Is. 

Oxford Railway. Evidence before Lords' 
Committee on the Oxford and Great 
Western Union Railway BiUs, 15 parts. 
1837-38. 13«. 

Oxford, Worcester, and Wolverhampton 
Railway. Evidence before Commons' 
Committee on the Oxford, Worcester, 
and Wolverhampton, and Oxford and 
Rugby Railway Bills, with Index, 3 
•pSiirts, 1845. 6s, 

Southampton Railway. Evidence before 
Lords' Committee on Bill for making 
a Railway from London to Southamp- 
ton, 19 parts. 1835. 15ff. 

South Eastern Railway. Report of Com- 
mittee on the Allegations of the Peti- 
tion of the South Eastern Railway 
Company relative to the Board of Ord- 
nance. 1846. Iff. 

< Correspondence with the Board 

of Admiralty, and Reports relative to 
the probable effects of a Raflway 
passing within one mile of the Royid 
Observatory at Greenwich, with 3 
plans, 4 parts. 1846. iff. 6d, 



i 



— -— Correspondence with the Com- 
missioners of Woods and Forests re- 
specting the passing of a Railway 
through Greenwich Park, with 9 plans, 

1846. 6ff. 

Tqf Vale Railway. Evidence before 
Lords* Committee on the Taff Vale 
Railway Bill, 3 parts. 1836. 2ff. 

Warrington and Newton Railway, Evi- 
dence before Lords* Committee on the 
Warrington and Newton Railway Bill. 
1831. Iff. 6d. 



Speoial AaUway Acts, 1845, 18««, A, 1847. 



A COLLECTION 

OP 

THE SPECIAL ACTS 

▲UTHOKIZINO THE 

(Htmumttion of ^Skailfaaj^Hf 

PASSED THE 8 & 9 VICT., Sess. 1845. 

IVltb Zntrodaotlon and Indexes. 
7\vo Volumes^ \2mOy clothy price Twenty-four Shillings. 

These Volumes contain, verbatim^ the important Provisions contained in each of 
the 120 Acts passed in 1845, authorizing the Construction of a Railway, or amend, 
ingr former Acts passed for that purpose ; only the technical parts of each Act, such 
as the words ** be it enacted/* the ** Schedules of Lands," &c., are omitted ; and the 
contents of the recitals in the Preambles, and of the formal Clauses, are briefly 
stated. 



Kow Ready, 

AN ABSTRACT 

OF 

THE SPECIAL ACTS 

AUTHORIZING THE 

CONSTRUCTION OF RAILWAYS, 

PASSED THE 9 & 10 VICT., Sess. 1846. 
"Witli a very extensive Index. 

Two Volumes, \2mOy cloth, price Twenty Shillings, 

These Volumes contain a careftdly compiled Abstract or Digest of the 277 Acts 
relating to Railways passed in 1846, and not only show the progress of Railway 
Legislation, the Constitution and Powers of the various Companies, and their con- 
nexion with each other, but also facilitate Reference to particular Provisions which 
are useful as Precedents, or for other purposes. 



The Abstract of Special Acts, passed Sess. 18479 ^^ ^" P^*^' 
paration, and, it is expected, will be completed by January next ; it will 
be delivered (to Subscribers only) in parts, as heretofore. 



*«* It is requested that Orders from (he Country be accompanied by a Post-office 

Order, payahle at ** Charing Cross.'* 



J. BIGG & SON, 53, PARLIAMENT STREET. 



\x 



}f- 



STATUTSB SBKATnrO TO WLAXM.'WA.tB. 

A COLLECTION 

PUBLIC GENERAL ACTS 

FOB THE 

Regulation of ^Skailfoaj^tt 

(IN ENGLAND, WALES, AND IRELAND,) 

INCLUDINO THE 

COMPANIES, LANDS, & EAILWAYS 
CLAUSES CONSOLIDATION ACTS, 

WITH GENERAL INDEX. 

12mo, cloth f price 5s. ; or forwarded by post, 68. 4d. 

[This Volame contains the foUowing Public General Acts, the provisions of which 
are incorporated with every Act aathorizinR: the constmction of a Railway in Eng- 
land, Wales, or Ireland— viz., the 1 & 2 Vict. c. 98, 3 & 4 Vict. c. 97> 5 & 6 Vict 
c. 65, 7 & 8 Vict. c. 86, 8 Vict. cc. 16, 18, & 20, 8 & 9 Vict. cc. 96 & 118, 9 Vict. c. 20, 
9 & 10 Vict. cc. 28, 67, & 105.] 



Vew Bdltlon. 

A COLLECTION 

OF THE 

PUBLIC GENERAL ACTS 

RELATINO TO 

RAILWAYS IN SCOTLAND, 

INCLUDINO 

THE COMPANIES, LANDS, AND RAILWAYS CLAUSES 
(SCOTLAND) CONSOLIDATION ACTS; 

"Witb Oeneral Zndeik 

12mo, clothy price 58.; or forwarded by post, 6s. 4d. 

[This Volume contains the following Public General Acts, tlie provisionB of wfaidi 

are incorporated with every Act authorizing the construction of a railway in Soctr 

land— viz., the 1 &2 Vict. c. 98, 3 & 4 Vict. c. 97, 6 & 6 Vict. c. 66, 7*8 ^ct. c. 85, 

8 Vict. c. 17, 8 Vict, c. 19, 8 & 9 Vict c. 38, 8 & 9 Vict. c. 96, 9 Vict c. SO, and the 

p&io Vict, cc. 28, 57, & 1 05.] 



J. BIGQ & SON, 53, PAB.lAAMl.^11 ^T«EK\1. 



ST^mnro osbbrs hb&atzvb to baz&'wats, 

TOIL 8B88ZOV 184:8. 



Just Published^ price Ss^ or forwarded by post^ 6& 4d. 

THE 

STANDING ORDERS 

OF 

33ot|^ l^ottsts of ^arUament, 

EELATIVE TO PRIVATE BILLS, 

As Amended In Jnly* 18^7 \ 

With an Abitract of the Orders respecting Railway Bills, arranged in the Order 
of the Proceedings thereon^ and Copious Indexes. 

%* The Standing Orders of eitiier Honse can be had separately, 

price 2s. 6d. ; or by post, 3s. 2d. 



SBPOST8 of tlie BOABB OV TBkABB on BAZ&'WATS. 

THE REPORTS OF THE RAILWAY DEPARTMENT OF 

THE BOARD OF TRADE on Schemes for Extending Railway 

Communication, and on Amalgamations of Railways $ with a 

copious Index. 12mo, clothj price 5s. ; or forwarded by post, 6s. 4d. 

[These Reports were made with a Tiew to the hiformation and assistance of 
Parliament in forming a judgment upon the Railway Schemes then before the 
Legislature : this volume contains the whole of the Reports laid before Parliament 
by the Board of Trade during 1845.] 



BBPOB.T8 or COMMXTTBBS OK BAZ&'<IXrAT8. 

SPECIAL REPORTS OF COMMITTEES ON RAILWAY 
BILLS, relating to the Adoption or Rejection of the Recommenda- 
tions of the Board of Trade. 12mo. Price One Shilling and Sixpence. 

[This Volume contains the Reports made in compliance with the Standing Order 
of the House of Commons, which required, that every Committee on a Railway 
Bill should state in their Report ** whether any Report from the Board of Trade 
has been laid before the Committee, and also whether the Recommendations of the 
Board of Trade have been adopted or r^ected by the Committee."] 



J. BIGG & SON, 53, PABIAK^SE^^ ^'Y^^ESI^. 



